
No.P?RA/RP-tLl2025
Government of Pakistan

Public Procurement Re to Authority

1, Floor, FBC Building, G-5/2, Islarrrabad

M/s Khan Enterprises

..,the uPetlfloner'

Vs.

HQs Logistic Area, Quctta

... the 'Respondent,

Mr. Mcrjid Johangir (Aduocate)

(On bebalf oJ Petitioner)
Maj. Waseem Akrom

{On beha$ of Respondent)

REVIEW PETI?ION UNDER RULE 19(3I OF THE PUBLIC PROQqITIMENT
RULES 2oo4

The abovc mentioncd learned counsel(s) and

representative of the parties tendered appearance before t}te

Review Petition Committee and lurnished their arguments at

length.

11 REc!

2. At the very outset, learned counsel of the petitioner

i.e., Mls Khan Enterprises submitted that the present Revierv

Petition is directed against the Impugned Letter dated

01.03.2025, rvhereby the Respondent i.e., HQs l,ogistic Area,

Quetta has proceeded to blacklist the Petitiorrer i()i- an

excessive period of ten (1O) years. lt is the categoriL?r-case .f
the Petitioner that the impugned action has been taken in

blatant violation of the mandatory requircments ol lar,,

without issuance of an5r Sho',1' Cause Notice, cirarge-iireel' or

a{fording lhe Petitioncr an opportunity of personal hearing'
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The entire exercise is, therefore, voici ab initio, arbitrary,

discriminatory, and violative of the scttled prlnciples of due

process as well as statutory and constitutional safeguards.

3. The counsel of the petitioner also submitted that the

Petitioner is a longstanding and reputable supplier, having

been associated with various procuring agencies, including

the Respondent, continuously since July 1999. The

Petitioncr's unblemished track record stands duly

acknowledged through cerLificates issued b1, the Headquater

Frontier Corps, Balochistan dated 30.01.2017, as well as by

the Respondent itself dated 31.01.20217, rvhich afhrm the

Pctitioner's reliability, integrit]r, and satisfactory performance

over several decades. The impugnecl blacklisting, therefore,

runs contrary to the Petitioner's establlshed credibility and

past conduct.

4. The eounsel of the petitioner further submitted that,

in November 2423, t}:,e Proprictor of the Petitioner firm

received a telephonic cali from one Mr. Nadeem, Clerk at SSD,

Sibi, informing him r:f an alleged inquiry concerning Col. Amir

Shahzad (DD, S&T), referred to as "AM." Despite repeated

vcrbal requests made by the Petitioner, no Show Cause Notice,

charge sheet, or written aliegation was ever supplied, thereby

depriving the Petitioner of knowledge of the prccise nature of

accusations, ia clear violation oi due process and principles of

natural justice.
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5. The counsel of the petifioner also added and

submitted that, subsequently, another officia'I, namely Mr.

Munir, informed the Petitioner's Proprietor to appear in
inquiry proceeclings purportedly relating to the said AM. It is
iespectfulll' submitted that no procccdings l{.ere ever initiated

against thc Petitioner in accordance u.ith Regulation 7 of the

Mechanism for Blacklisting and Debarment of Bidders or
Contractors Regulations, 2024. Nevertheless, the petitioner, in

t,a\ ':r
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good faith and $ithout prejudice, participated in the inquiry
proceedings, answered all questions truthful.ly, and

categoricaliy denied any ailegations of corruption, bribcry, or

misconduct.

6. The counsel of the petitioner also submitted that,

thereafter, yet another informal inquiry was conducted by the

Respondent, rvherein, as per the Petitioner's information, as

many as ten (10) other firms w.ere alloq'ed to participate and
q.'ere extended the right of cross-examination" I iornever, the

Petitioner was discriminatorily denied the same opportunity,

thereby violating the principle of equality before law and

rendering the process manifestly unfair, biased, and vitiated

bv maia fide discrimination.

7. The counsel of the petitioner further submitted that,

r:n O4.44.2O25, the Petitioner was shocked to receive the

Impugned Letter dated O1.O3.2O25, through rvhich the

Petitioner was blacklisted for a period of ten (1O) years.

Moreover, the counsel of the petitioner submitted that the said

blacklisting has been imposed without laxful authority,
without notice, wilhout a lar.r,ful inquiry, and in gross violation

of Articles 4, 10A, 23, and 24 of the Constitution of Pakistan,

1973, which guarantee due process, fair trial, and protection

of lau.'fui business and property rights.

B. At the last, the counsel of the petitioncr also

submitted that the irnpugned action is further contrary to Rule

l9(1) oi the Public Procurement Rules, 2004 and RegulaLion 7

of t}l.e 2A24 Regulations, which mandatorily requirt- iniUation

of iormal proceedings, issuance of a charge sheet,_ corrduct of

a proper inquiry, ancl provision of an opliortunif! of hcar-irrg

prior to blacklisting any bidder or contractor. In the absencc

of compliance with these mandatory provrsions. the Impugned

t etter dated 01.03.2025 and the consequeiltiai. lrrclu.sion of
the Petitioner's name in the list of blackiisted firms are illegal,

'lkc
\*

71.v,,
r.l/ -1.'
\.'.11

CL
c-

%
{

?,,o;

Pase 3 of 9

IP

I



$q!gc

t_

&r

without jurisdiction, and liable to be declared void ab initio,
thus necessitating the present Review Petition.

9. At the concluding stage of arguments, leamed

counsel for the Petitioner placed reliance upon thc Order

passed by this Authority in Review Petirion No. PPRA/Rp-

0412025, tilled 'Shan Faisal & Company v, Commander

t,og Area, Quetta', which was decided on an identjcal set of

facts and legal issues. The counsel further submitted that
denial of similar relief to the Petitioner rvould amount to

discriminatory tre atment and a violation of the settled

principles of consistency and equality before lau'. Accordingly,

on the touchstone of parity and uniform application of law, Lhe

Pctitioner is cntitled to the same relief as granted in the

aforemcntioned decision.

10. On the other sidc, leamed representative of the

respondent i.e., HQs Logistic Area, Quetta submitted that the

instant Review Petition is misconceived, factually incorrect,

and legally untenable. The petitioner i.e., M/ s Khan

Enterprises & Co. is a duly registered ASC contractor,
rcgistered on 13.O4.2O12 akcr fuihllment of al1 pre scribed

formalities. Since registration, the hrm actively parl.icipated in
procurement processes and was awarded multiple group

conlracts during FYs 2021-22, 2022-23, and 2023-24, ,,vith

an aggregate contract value of Rs. 638.837 million, all of w-hich

were completed satisfactoriiy. Ho*.ever, prior satisfactory
performance does not grant immunity against penal action frrr

subsequent misconduct, particularly where corruption and
illegal grati{ication are established.

I 11. The representative of the respondent also submitted
; tha.l the impugned blacklisting order dated 01.03.2025 was

issr:ed strictly in accordance rvith RuIe l9(a) ol the public

Procurcment Rules, 2OO4 read with SRO 834(I)/2O2 l, clause

(!(ii), which dehnes "corrupt practices' as offering, giving,

x
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receiving, or soliciting anlthing of value to influence ofllcial

acts for rvrongful gain. A detailed internal inqu iry ra'as

conducted at Headquarters Quetta on 26.12.2023 bir a duly

constituted Board of Officers. The inquiry conclusively

established that the petitioner firm u'as involved in corrupt

practices by providing illegal gratification to officials involved

in the procurement process.

12. The representative of the respondcnt further

submitted that during the inquiry, it N,as categorically

estalrlished that tlie petitioner gifted an iPhone - 13 Pro Max to

the Deputy Director S&T, a procurernent officer, q,ho

confessed to receiving the said iiiegal gratification. As a

consequence, all three o{iicials involved in the corrupt

transaction were terminated from service. The firm's orarner

rvas called and questioned during the inquiry proceedings and

was alforded ample opportunity to explain his position. ?he

petitioner was fully aware of the allcgations and the substance

thcreof, and therefore the plea of absence of inquiry or denial

of fair trial is factually incorrect and legaliy unsustainable.

13. The representative of the respondent also added and

submitted that the objections raised by thc petitioner

regarding non-issuance of show cause notice, lack of cross-

examination, and alleged violation of principles of natural
justice are h)?er-technical and misconceived. Under PPRA

lag's, blacklisting is an administrative action and not a judicial

or quasi-judicial proceeding; therefore, cross-examination is

neither mandatory nor required. Courts have consistently held

that substantial compliancc *'ith principles of natural. justice

is sufficient where the party has full knowledge of allegations

\nrt is alfordccl opportunitics to explain. ln the pibsent cas,e,

the petitioner u'as callecl multiplc timcs, gr.rntcC oppol tuuities
tr: defcnd, and the inquiry hndings were rercrdcd. iu writir.rg,

l'3

y'd
ful11, saLi sfying thc rcquircments of natural justica.
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14. The representative of the respondent also submitted
that the petitioner's assertion that corruption w-as not

establishcd nr that no beneht accrued to the firm is legallv

irrelevant. Undcr PPRA re gulations, the offence of corruption
is complete upon proof of intent coupled with iliegal
gratilication, irrespective of whether actual benefit or gain was

realized. The act of bribery itself constitutes a grave violation
of procurement intcgrity, amounting to breach of public trust,
attempt to manipulate procurement processes, and violation

crf statutory ethical standards. Therelore, the findings of
corruption are sulhcient in themselves to warrant blacklisting.

15. At the end, the representativc of thc respondent also

submitted that the penalty of blacklisting for ten (10) years is
proportionate, lawful, and justilied, as PPRA regulations
permit blacklisting up to ten years for corruption, which
represents the highest category of misconduct. The impugned

ordcr u'as passed by the competent authority within law{ul
jurisdiction, is reasoned, valid, and enforceable, and suffers

from no procedural or constitutional defect. Article 18 of the

Constilutiorr permits reasonable restrictions imposed by larv,

and the PPRA framework expressly authorizes blacklisting in
public interest. Limitation does not apply to such

adminislrative aclions, and past practices of reduction cannot

be invoked in cases involving proven illegal gratitication.

Accordinglv, the petitioner is not entitled to any relief, and lhe

Review Petition is lialrle to be dismissed.

16. Al'ter pcrus:rl oI all relevant record fi1cl argunleltts
madc br.boih thc parlit:s, thc Revieu" Pclilion ComrnitLee (,.tire

{lonlrxit tec"i nbscrvcrl tir;r1 the impugned action of blacklisting
fnr a period of ten (1O) years is founded upon allegations of
corrupt practices, specihcally the provision of illegal

giatification in the form of an iPhone- 13 Pro Max to a

procurement omcer, namely the Deputy l)irector S&T. The

Respondent has asserted that the said allegation was
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established through an internai inquiry conducted b1'a duly
constituted Board of Officers oa 26"12.2023, during u,hich the

concerned olficial allegedlv confessed to receiving the illegal
gratification and was subsequently terminated lrom sen,icc

along with other officials.

17 . The Comrnilte r also obse rr cd rhat while the

Respondent has asserted that the Petitioner's proprietor was

called and questioned during inquirv proceedings, there is
nothing on record to demonstrate that the Petitioner was

formally informed of the precise charges, supplicd wilh
documentary material relied upon, or afforded a strulctured

opporlunity of personal hearing in accordance u"ith the

mandatory slatutory framework governing blacklisting. The

Committee further observed that the counsel of thc Petitioner

has piaced reliance upon an earlier decision of this Authoritv

in Review Petition No. PPRA/RP-A412A25 titled "Shan Farbal

& Compang us. Cammander Log Area, Quetto", which is statcd

to havc been decided on identical facts and legal issucs

involving blacklisting by the same Respondent.

18. Thr: (loramittcr further obse rr,ed t.hat the biacklisting

of an entity, in nature, carries serious civil and commercial

consequences, including deprivation ol the right to participate

in public procurement, reputational harm, and restriction on

lau'ful business activities. Therefore, such action must strictly

conform to the mandatory requirements of due process as

prescribed under Rule 19 of the Public Procurement Rules,

2OO4 and Regulatittn 7 r:f the Mechanism for Blacklisting and

Debarment Regulations, 2O24. Moreover, the Regulation 7 of
the 2024 Regulations expressly requires initiation o[ ftrrmal

proceedings through issuance of a Show' Caus6 -i\iirtice rr
charge sheet, disclosure of allegations, conduct of a propci
inquiry, and provision of an opportunity of h e:rring..hefur-e

passing a blacklisting order. These requircrnciris arc not

mcrcly directory but mandatory in nature. OJz -
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19. The Review Petition Committee also observed that
although allegations of corruption are serious in nature and

cannot be brushed aside, any punitive action, particularly one

resulting in the blacklisting of a hrm, must be undertaken in
strict compliance with the established principles of natural
justice and procedural propriety. In the present case, the

record clearly reveals that no Shox. Cause Notice was issued

to the petitioner prior to the passing of the impugned

blacklisting order, nor was any formal inquiry conducted in
accordance with a duly notified procedure ensuring
independent and impartial ad-iudication. It is further noled

that the petitioner has, to date, not challenged the said inquirl.
report before any competent forum of law, wherein allegations

of illcgal gratification were recorded against the petitioner,

based on the confession of the then procurement officer,

namely the Deputy Director (S&T), regarding the receipt of an

iPhone- 13 Pro Max.

20. ln view of the foregoing, the Committee is of the view

that the imposition of the maximum permissibie pcnalty of

blacklisting for a period of ten (1O) years, withour srrict
adherence to the mandatory procedural saleguards and

$.ithout recording any proportionality analysis in a reasoned

order, cannot be sustained under law. While the respondents

have reiied upon the relevant contractual provisions arrd

applicable procurement rules to justifl' the impugned action,

it is a settied principle that blacklisting, being a penal measure

with serious civil consequences, must be preceded by the

issuance of a fair notice, the conduct of a proper inquiry, and

the provision of an opportunity of hearing, as prescribed by

'rJau'. The record placed before the Committec does not
)
Cemonstrate compliance with these essential procedural

requirements. Simultaneously, the Committee has noted the
q:onfessional statcmcnt of the then ofhcer and thc inquiry
rcport referred by the Respondent, neither of which has been

challengcd b-v the Petition er to date. P.,l paRe 8 of 9.L
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21. Keeping in view the procedural infirmities identified

hereinabove on the one hand, and the gravity of the matter

and the statement and inquiry report by the respondent, thc

Committee is of the vieu, that the blacklisting of M/s Khan

Enterprises for a period of ten (10) years is excessive and

disproportionate. Consequently, the Revier,r, Petition is

Dartiallv acce ted. and the oeriod of blacklistins imoosed

upon M/ s Khan Enterprises is herebv reduced from ten I 1Ol

vears to one O 1l vear. effective from the orisinal date of
blacklistine. i.e ..23.12,2024. Uoon exoirv of the said period,

the appellant firm sh a1l stand automaticallv delistcd from the

list of active blacklisted / debarred firms on PPRA's website.

The procuring agency is further advised, in all future cases of
debarment or blacklisting, to strictly comply lvith the Fbblic

Procurement Rules, 2004 along w-ith the principles of natural
justice and ensure that all actions are carricd out in a fair,

transparent, and legally defensible manner.

(Dr. Mu mad Aslam Waseem) {Shei
Director General (Legal)

-- 

(Member)

!I!,,\
C M&E)

.1, emb

(Hasnat A d Qureshtl
Managin Director (PPRA)

(Chairman of the Committee)

Note: A copy of this order is being for*'arded to Director-lT, PPRA,
Islamabad) for inlormation and implementaLion of tJris-order.

Each page of the order has been signed bA all members of the ReuieuL Petition
Committee. The order compises of nine (O9) pages.
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