
Appeal No. PPRA/AP-56 I 2o24
Government of Pakistan

Public Procurement Regulatory Authority
(Appeal & Review Petition Secretariat)

lst Floor, FBC Building, G-5/2, Islamabad

Sui Southern Gas Company Limited (SSGCL)

...the nAppellant"

Vs.

Sui Northern Gas Pipeline Limited (SNGPL), etc.

...the 6Respondent(s)'

APPEAL UNDER RUIE 48(7I OF THE PUBLIC PROCUREMENT RULES, 2OO4

The above mentioned leamed counsel(s) and

representative(s) of the parties tendered appearance before the

Appellate Committee and furnished their arguments at length.

2. At the outset of the hearing, learned cqunsel -oI_the

appellant i.e., Sui Southern Gas Company Limited (SSGCL)

submitted that they filed the instant Appeal being aggdeldEria

Dates of Hearings

13.03.202s
27.OL.2025

Sardar Taimooor Aslam Khan (ASC), Mr. AIi Akbar

(On beha$ oJ Appellant)

Mr. Umer Sharif (t egat Advisor), Mr. Fiaz Rasool, Mr. Khalid
Mehmood

lon behalf qf Respondentl
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dissatisfied with the rejection of its grievance by the Grievance

Redressal Committee (cRC) vide email dated 22.11.2024,

wherein, no reasons / justification have been rendered qua

such rejection and the same have not been intimated despite

repeated requests.

3. The counsel of the appellant also submitted that the

Sui Northern Gas Pipeline Limited (SNGPL / the Respondent)

issued a Tender Inquiry No. SND 2469 124 related to the supply

of domestic 274,OOO G-1.6 and 120,000 G-4 Gas Meters. The

appellant submitted their technical bid and it was declared

technically compliant for both items, as per Bid Evaluation

Report dated 23.08.2024. Subsequently, the Financial Bids

were opened on 11.09.2024. The Appellant was declared

financially non-complaint and Respondent offered the Appellant

the landed cost of lowest foreign bidder for G-1.6 gas meters

and asked for unconditional acceptance of the Appellant if it can

match the landed cost of the lowest foreign bidder. After that in

response to the Respondent's offer, the SSGC / the Appellant

declined the same under protest due the reason(s) mentioned in

its email dated 02.10.2024. Further submitted that the

Appellant raised key concerns via its email to the Respondent

in respect to the customs duty rate used in calculating the

landed cost for imported meters, which directly impact the

evaluation's accuracy, fair competition and local industry

support. Consequently, the Respondent issued the Final
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Evaluation Report dated 05.11.2024 and awarded the tender to

the lowest foreign bidders.

4. The counsel of the appellant added that they also

highlighted following grievances which were raised for

consideration of the GRC:

1. Incorrecl Application of Customs Dug Rate:

1.1 Non-Compliance with SRO Regulations: The landed cost of
imported G-1.6 gas meters has been calculated using a 5t% customs

duty rate. However, according to SRO 678 and SRO 827, a 20%

customs duty rate applies when a local manufacturer, such as SSGC

is availoble.

1,2 Required 20% Dutyfor Imports: Given SSGC's local manufacturing

capability for
G-1.6 meters, the applicable customs duty for imported melers is

2096, a speciJied under tarif code 9028.1000. Applying a reduced

5% duty is inconsistent wilh customs regulations and disadvantages

local production.

2. Accurate Landed Cosl Calculotion:

2.1 Impacl on Comporalive Evaluation: The use of a Sok customs duty

rate has resulted in an artiJicially low landed cost for the imported
bid. llhen the correct 20% duty is applied, the accurate landed cost

for the imported bid would be F.s.5866/-, as opposed to the currently
statedJigure.

3. Commilment to Fair Compelition and Local Industry Support

3.1 Alignment wilh Policy Objectives: The Governmen! of Pakistan's
customs framework is designed to support local intlustry byaipl.ying
a higher customs duty to imported goods when equivalent iteml, are
locally produced. Misapplicarion of these standqrds hinders local
industry, despite SSGC's competitive and compliafi
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2.2 Lowesl Bid Determinatioz.' .SSGC submitted a competitive bid of
Rs.5406/- wilh the correct 20% duty applied to the imported bid.

SSGC 's quote is, in fact, the lowest bid. The evaluation report does

not currently re/lect this due to the inaccurate custom duly
calculation.
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3.2 Principles of Equitable Competition: Fair competition requires
accurate duty calculation to ensure that local manufaclurers are not
unfairly disadvantaged by incorlect landed cost assessments.

Upholding these principles is essential for the integrity of the
procurement process.

1.1 Regulatory Compliance in Re-Evaluation: Given these

discrepancies, we (the appellant) formally request a re-evaluation of
the Jinal report incorporating the correct customs duty rate as per
SRO 678 and SRO 827. This re-evaluation should recognize SSGC's
quoted price of Rs.5,406/- as the lowest valid bid, based on an
adjusted landed cost of Rs.5,866/- for the imported meters.

4.2 Award Recommendation: Ile respectfully request that, following the
corrected eyaluation, the order be awarded to S,SGC as the lowest
bidder under the fair and accurate cost comparison.

5. The counsel of the appellant further added that in

pursuant to the directions of the Honorable High Court, Lahore

dated 27.06.2023, the Engineering Development Board (EDB)

has decided on the matter of local manufacturing status of

SSGC MMP. Vide its decision dated 2L.O2.2O24, the EDB

declared the Appellant's Gas Meters (i.e.G- I .6 and G-4) as

"locally manufactured'. The Respondent assailed the EDB

decision dated 21.02.2024 before the Honorable High Court,

Lahore, and the Honorable Court vide Order dated 30.O4.2024

set aside the same. Resultantly, the Appellant preferred a

Review Petition, which was dismissed, however, CPLA before the

Honorable Supreme Court on the matter is pending.

6. The counsel of the appellant also submitted that the

GRC vide its email dated 22.11.2024 communicated that the

Appellant's Grievance Petition does not stand merit. However, t
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7. On the other hand, the learned counsel of the

respondent i.e., Sui Northern Gas Pipeline Limited (SNGPL)

denied all the assertion made by the counsel of the appellant

and raised preliminary objection regarding the instant appeal.

8. At the lirst, the counsel of the respondent submitted

that the subject appeal is not maintainable in the eye of law and

the appeal was filed by unauthorized person. Moreover, no

board resolution was enclosed as required by Order 29 Rule 1

of CPC and issue in hand has already been decided by

Honourable Supreme Court of Pakistan, hence, requested for

dismissal on the said grounds.

10. The counsel of the respondent also submitted that

technical bids submitted by four bidders and the sum-?naty fs
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astoundingly no reasons or justification for adjudication, as

such were communicated or have been relayed till filing of the

instant Appeal. Hence, the instant Appeal.

9. The counsel of the respondent submitted that the

tender enquiry SND-2469 124 was issued through press

advertisement for the Domestic Gas Meters G-l .6 (27 4 ,OOO

Nos.) and Domestic Gas Meters G-4 (96,000 Nos.) and the bids

against the said tender enquiry were invited through Single

Stage Two Envelop procedure. Moreover, the tender was closed

on 23.07.2024 at l53O hours and technical bids were opetld

in public on the same date at 1600 hours.

\/y/
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given as under:

Sr. ia Suppll.r/ Manufacturcr Locd
Rcpr..entatlvc

Quotcd
For

Technlcel
EvaluatloD

Reault!
M/s Sui Soutlrern Gas Co.,
Ltd, Karachi

lrcal
manufacfurer

tteml&2 Techrica.lly
reqronsive for
both items

B M/s Daesung Measuring
Co, Ltd., Korea

M/s Maxus Power
Group, lslamabad

Item 2 Technically
responsive

C
M/s Qianwei
(Chongqing) Co
China

Meters
Ltd

M/s Rehma
Metering
Solutions, tahole

Item I Techrlically
reqronsive

M/s Z€nner Metering
Tecbnolos/ (Shanghai) Co.,
Ltd., China

M/s Bukhari
Brother, Lahole

Item 2 Tecbnically
responsive

E

M/s Zhejiang Chint
lnstrument & Meter Co.,
Ltd., China

M/s Evergreen
Chemica.l
International Co.,
Ltd., Islararabad

Item 1&2 Technically non-
lesponsive for
both items

From the above, only M/s SSGC, Karachi and M/s Qianwei

Meters (Chongqing) Co., Ltd., China are considered technically

responsive for item No. I i.e. Domestic Gas Meters G-1.6.

I 1 . The counsel of the respondent further submitted that

the technically responsive bidders were invited for public

opening of 'Financial Proposals' which was held on 11.O9.2024

at 1100 hours in public. The unit prices offered by the appellant

(M/s SSGC) and those offered by foreign bidder, on Landed Cost

basis (excluding GST), are compared and given below:-

Item
No. De8cription

Qtv.

(Itos.l

M/E Qianeei Meter8
lChongqtng), Chiaa

lc&F in us$l /
Lsnded Cost @ 5%

CuEtom Duty)

I
Gas Meters G-1.6

27 4,OOO 5,406.00
C&F: 16. l0

5,179.55

12. The counsel of the respondent further added that, in

light of SOR 827(1)/2001 issued by Government of pakistan,

the landed cost of lowest priced foreign bidder upto Manga Store

(excluding GST) was prepared and offered to the appellant (M/
/
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SSGCL), vide e-mail dated 24.09.2024 followed by reminders

vide e-mails dated 25.09.2024, 26.09.2024, 27.O9.2024 and

02.1O.2024, which is as under:-

Item No. 1 Domestic Gas Meters G- 1.6 Rs.5,179.55

13. The counsel of the respondent further argued and

submitted that the appellant vide e-mail dated Q2.1O.2O24

refused to accept the landed price of foreign bidder objecting

that the landed cost was calculated by taking custom duty

@ 5% instead of @ 2Ooh. The appellant stance in the said email

is as under:-

''The landed cost for the imported bidder lns been

computed bg SNGPL based on 5%o anstoms dutg,

uthich is an incorrect application of SRO 678. As SSGC

is manufacturing G-1.6 gas meters locallg, tte
applicable alstoms duty on the imported meters

should be 2oo/o, as per the preuailing toiff structure.

Consequentlg, the actual landed cost for the imported

bidder should be Rs. 5866 instead of the erroneous

louer figure calanlated uith a 5o/o duty."

14. The counsel of the respondent also submitted that the

appellant, being aggrieved, submitted its grievance vide letter

dated 08.1 1.2024 on the final evaluation report. The appellant

contested that the applicable custom duty on imported

domestic gas meters would be 2O7o under tariff code 9028.1000

and SRO 678 because the appellant (M/s SSGC) is a local

manufacturer of G-1.6 gas meters. However, the GRC of the

respondent in its decision did not accept the grievance of the

appellant and uphold the calculation of landed cost arrd linal
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evaluation of the bids. It is important to mention that the

purchase order has already been placed on the successful

bidder.

15. The counsel ofthe respondent further submitted that,

it is imperative to mention that the status of appellant (M/s

SSGC) as a local manufacturer of G- 1 .6 gas meters is yet

sub judice and EDB (Engineering Development Board) has been

directed by the Honorable High Court vide its order dated

30.O4 .2024 to decide the matter relating to the local

manufacturer of gas meters as under:-

"The petition is alloued and the impugned Order
dated 21.02.2024 is set aside uiththe direction to the
Engineering Deuelopment Board to decide the matter
afresh. "

Therefore, the appellant (M/s SSGC) has hidden the facts from

this Appellate Committee in this regard that the matter is

sub judice before EDB.

\
SS

16. The counsel of the respondent further added that the

Hon'ble Supreme Court of Pakistan in terms of CpLA No.

291212024 to 293212024 has set aside the decision of the

Sindh High Court and the Tribunal and declared that SNGpL is

entitled to the exemption under the SRO vide its order dated

20.12.2024, para 6 & 7 of the Hon'ble Supreme Court of

Pakistan order are reproduced hereunder;

"6. We haue examined the record of the case ond heard the
leanned counsel for the parties. For the petitioner to claim
entitlement of exemption from a)stom dutg in excess of S%
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7. We haue noticed that through letter dated 04.07.2017
issued bg EDB that at tle time tlw said gas meters ltere not
being manufactured local in Pakistan. This requirement of
getting a certification from EDB is also a requirement of the
said SRO. F-urtler, tue haue gone through the agreement
between ttre petitioner and the consumers for supplg of gas
and haue gone through clauses, 5, 7, 9, 18 and 19 of tle
Agreement to note that the gas meter is rented out b *E
consumer bg the petitioner and is used to gauge tle quantitg
of supply of gas for record and for the purposes of biUing.
The meter at all time remains the propertg of tle petitioner
and can be remoued bg the petitioner if tlwre is default bg
the consumer. Hence, the gas meter is being used bg the
petitioner for tteir 'own use" i.e., supplg of gas and for no
other purpose. Hauing successfu\A met the tluo
requirements under the SRO, the petitioner-compang is
entitled to the exemption under tle said SRO. The uiew taken
in tle Order-in-Original u)as correct. We, tlwrefore, set aside
the uiew taken bg the High Court and Tribunal declaing that
the petitioner-compang is entitled to exemption under the
SRO. These petitions are therefore conuerted into appeals
and alloued."

4I

under the SRO, the petitioner had to meet tuto anditions:
(i) that the gas meter was not being manufactured locallg in
Pakistan and (ii) that the meter u)as required bg th.e
petitioner for their "own use".

17. At the last, the counsel of the respondent also

submitted that the domestic gas meters fall within the domain

of "equipment" mention in SRO 678 (ll l2OO4 and the gas meters

are entitled to exemption for the custom duty in excess of 50%

and the Supreme Court of Pakistan has a-lso issued order

accordingly as referred above. It is therefore brought to the

notice of appellate tribunal that the Custom Authorities have

cleared our last two consignments of domestic gas meters

against GD's dated 28.06.2024 &, 1O.O7.2024 under tariff code

9028.1000 @ 57o custom dut5z. Moreover, it is imperative ,o +
,z-7'
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mention that in previous tender enquiry No. SND-241O123

covering Domestic Gas Meters G-l.6 & G-4 the appellant (M/s

SSGC, Karachi) had accepted calculation of landed cost w.ith 57o

custom duty vide e-mail dated 3O.1L.2O23 and subsequently

purchase order No. HO/MGA/003/24 was placed on them for

supply of 479,OOO gas meters of G-1.6, hence, requested for

dismissal of the instant appeal.

18. After perusal of all available record and arguments

made by all the parties, the Appellate Committee

("the Committee") observed that, as per the stance of the

appellant the landed cost for the imported bidder computed by

SNGPL based on 57o customs duty, which is an incorrect

application of SRO 678. As SSGC is manufacturing G-l.6 gas

meters locally, the applicable customs duty on the imported

meters should be 2O%o, as per the prevailing tariff structure.

Consequently, the actual landed cost for the imported bidder

should be Rs.5866 instead of the eroneous lower figure

calculated with a 5% duty. Whereas, the record shows that the

issue regarding the applicability of custom duty has already

been decided by the Hon'lole Supreme Court in CPLA No.

291212024 to 293212024 and held that SNGPL le eligible for

57o customs duty under SRO 678, based on the fact that gas

meters were not locally manufactured at the time of import and

are used for SNGPL's own operations. The ruling clarified the

correct interpretation and application of SRO 678. Therefore,
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the calculation of landed cost and Iinal evaluation of the bids

issued by the respondent is rightly justified.

19. The Committee also observed that the application of

a 5%o customs duty for the evaluation of imported gas meters,

as per SRO 678 and in light of the Supreme Court's ruling,

appears justified, especially considering that SSGCL itself

accepted this basis in a previous tender. Moreover, the

Engineering Development Board's earlier recognition of SSGCL

as a local manufacturer is currently under reconsideration

before the competent authority (EDB), thus rendering it an

unsettled matter.

20. The Committee further observed that the GRC's

decision dated 22.11.2024 did not provide any reasoning or

justilication for rejection of the grievance. Whereas, it is the

settled principle of law as established in a judgment AIR 1976

SC 1785 titled Siemens Engineeing & Manufacturing Co. of

India Ltd. V. Union of India that "uhere an autlnritu makes an

order in exercise of a quasi-iudicial function it must reard its

reasons in support of the order it makes. Eueru quasi-iudicial

order must be supported bu reasons." Therefore failure to

provide reasons rendering the order is arbitrary and violative of

the principle of natural justice. Therefore, grievances must be

disposed of through speaking orders.

2r. In view of the above, the appeal in hand is herebv

tion to the respondent and thedisposed of with the direc
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aDDellant to follow strict como liance of the Hon'ble Supreme

Court gement oassed CPLA No. 291 /2024 to

(Dr. Muhammad Aslam Waaeem)
Di-rector General (L,egaI) 

_?(Member) 714
(Haanat7[6me

(Member)

d Qureshif
Managing Director (PPRA)

(Chairman of the Committee)

Each page of the order has been signed bg all members of the Appellate
Committee. The order comprises of tuelue (12) pages.
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293212024. in true letter and spirit. and to follow the principles

of natural iustice as well.


