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Annexure-I

NATIONAL STANDARD BIDDING
DOCUMENT

Procurement of Therapeutic Goods

(Pharmaceuticals)
(Single Stage or Single Stage Two Envelop Procedure)

(National and International Competitive Bidding)

Public Procurement Regulatory Authority

Pakistan

May, 2022
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PREFACE

Public Procurement is carried out in Pakistan in accordance with the provisions laid
down in Public Procurement Regulatory Framework consisted of Public Procurement
Ordinance- 2002; Public Procurement Rules-2004 and allied Regulations, Regulatory
Guides and Guidelines,

National Standard Bidding/Prdtmémént”lj(;curﬁsiighﬁre ideveloped for standardizing
the procurement procedures and practices in the procuring agencies of the Federation
of Pakistan and has the status of the Regulations in terms of section 27 of the PPRA .
Ordinance read with Rule—23(4) of Public Procuremeanules. J s q» o
The document consists of general as well as specl.ﬁc prowstons to be apphcable for the
procurement _of - Therapeutic Goods (Pharmaceuticals).™ The ‘specific provisions
supplement to the general provisions and may be amended or 'opted by the procuring
» agencies in the manner and to the extent prescribed in the respective sections.
: ' ' ! S I
This document is a live document, and may be updated on quarterly basis considering
the regulatory experience feedback based on monitoring the procurement practices and
valuable suggestlons of the stakeholders (i.e. procuring agencies, venclors and genez_;al
pubhc) i k "'i_, > ?{
£
This document is being issued as a Trial Version, and hence any suggestmns rnay bg
sent to the following address | ” p
| i
Engineer Muhammad Zubair, Director General (M&E) PPRA G-5/2 Islamabad
, ; A & £
;? N
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Standard Bidding Documents for Procurement of Therapeutic Goods
- (Pharmaceuticals)
PART-A - BIDDING PROCEDURE & REQUIREMENTS

Section]- Invitation to Bids

SectionII-  Instructions to Bidders (ITB)

This Section provides‘information to: thelp Bidders prepare their Bids.
Informations i8 “also provided on the snbl;lmslon opening, and
evaluation of Bids and on the awan; of Contracts. This Section contains
provisions that afe to be used W‘lﬂ‘mutmudlfﬁahons %,

SechonlII-n'BldDataSheet(BDS) s E————. { "'{__;

Th,is Section ,mcludes provisions spmﬁc. to proéﬁrement* and to
_-v";? supplément ‘Section-1I, Instructions to Bidders., This. section may be
/'  “customizéed where option is available, in accordance ‘with * the

4 “requirements of the Procuring Agency. \ b "',. . b z
Secﬂon LV Ehgible Countries \ —.?&“:. I“:;'-'..?A
" This Section contains information regarding eligible countties. =, -
Sectlun V 1 Technical Specifications, Schedule of Requirements ? ., i

¥ g« This Section includes the List of Therapeutic Goods and Related Servmes,
e the Delivery and Completion Schedules, the Technical Spe¢ificatiohs and

#4  the Drawings that describe the Therapeutic Goods and Related Services tﬂ

LA be procured ‘.‘ - -\“_! ‘.;:".’
Secpon VI-“- Ev‘aluahon and Quahflcat'lon Criteria : Fef‘ » }...; 4
2* ~Thl$ Section specifies the criteria to determine the "Mogt Advanhgeouﬁ
Y Bld" and qualification of the bidder to perform the contract % ,- :
Sechon VII- %lkndard Forms 3 ; . P g ~1, r,r

-

"'uf 'Ihfs Sechon includes the standard forms fordhe Bid Submmston, Price
| Schedules, and Bid Security etc. These forms are to be' cornp‘leted and
aul:n:rutlecl by the Bldder as part of lts Bxd ™ He

5 5§ L0 & & :-
PART-B - CDNDITiONS_QE_CON‘I‘RACI‘ AND’CONTRAC_I FORMS
Section VIII - General Conditions of Contract (GCC)

This Section includes the general clauses to be applied in all the
contracts. This Section contains provisions that are to be used without
modifications.

Section IX - Special Conditions of Contract (SCC)

7|P.|;_'t‘
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This Section consists of Contract Data and Specific Provisions which
contains clauses specific to this contract. This section may be customized
where option is available, in accordance with the requirements of the
Procuring Agency.
Section X- Contract Forms
This Section contains forms which, once completed, will become part of
the Contract. The forms for Performance Security will be submitted by
the successful bidder to whom Letter of Acceptance is issued, before the
award of contract.

lntegrify Pact

The successful bidder shall be required to farnish Integrity Pact as per the
attached format. .
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‘@gﬂl“&m‘&"i‘;ﬁ
ﬁ%}
Nf REG; %‘w
g : . ;f{}i

i\ o ——— ~.
f 5 [V ;S " u\ “?r N %\b\
%‘ }a-{l;mnmc Pxocznm&nmmnshmv

SECTION I; INVITATION TO BIDS \,
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[Insert Name of Procuring Agency]

[Insert Logo]

BIG NG < i e
For
[Insert title 01; brief description of the pharmaceuticals)
: Invitation o Bids- b

Date e

o4 Ttus Lmrltahon to BldS follows the Procurement Nohce (PN) or Pmc(!rement
“ Advertisement (PA) No.

of for the subject Project/Procurement which
appeared inf{insert media] vide dated [insert dates of issue of PN/PA. }

N - &
T )
Dyl

5 *[he Procuring Agency has reserved the funds for the procure_ment-plannéd

«during the financial year [insert the financial year]. It is intended that part of the
‘proceeds of the fund will be used to cover eligible payment under the contract
for the [insert the name of the contract]. :

or . -
H Wy,
i | i

L J / -
Nz

- The [i.n.sert. name of Procuring Agency) has received/has applied for/intends to

% “.apply for a [loan/credit /grant] from the [name of financing institution] towards

“the cost of [insert.name of project], and it intends to apply part of the proceeds of

this [loan/credit/ grant] to cover eligible payments under the ‘contract for [insert
name of the contract].

The [lﬁs’ert the name of the Procuring Agency] now invites sealed bids from
eligible Suppliers of [insert brief description of the pharma-:euhcals to be
procured].

The bidding shall be conducted in line with the [insert procedure of
procurement] procedure of the Public Procurement Rules 2004 and any
Regulations, Regulatory Guides, Procurement Guidelines or Instructions issued
by the Authority (from time to time), and is open to all potential bidders.

All bids must be accompanied by a Bid Security [if Bid Security so requires] in an
acceptable form in the amount of [insert the amount in local currency] or freely
convertible currencies in case of foreign Bidders.

IOIT':l 2
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OR

All bids must be accompanied by a Bid Securing Declaration [if Bid Securing
Declaration is required] in the format provided in the Bidding Documents.

Bidding documents showing detailed terms and conditions, method of
procurement, procedure for submission of bids, bid security, bid validity,
opening of bid, evaluation criteria, clarification / rejection of bids, performance
guarantee etc. are available at (insert website address) free of cost or can be
obtained from the office of undersigned during office hours before the closing
date on payment of Rs. 1000/-.

. If bid dosmg / opening date falls on local / national holiday, the date of bid
c]_o_smg / opening shall be the next working day on the same time ant_:l venue,

'9. The original bid along with [Insert the number of copies required] copies,
properly filled in, and enclosed in sealed envelope(s) must be delivered to the
address [insert physical address, room number, floor, building/ plot] at or before
[insert time and date]. The bids (or technical part of the bids as the case may be)
will be ppened (insert date and time) in the presence of bidders’ representatives
who choose to attend in the opening at the [insert the physical address. of the
place for Bid opening].

[Insert the title.of the Principal Accounting Officer or Project Director or Pro;ect
= Manager and address of the Procuring Agency] F:

azx,
<

11|Paue
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A. INTRODUCTION

1. Scope of Bid 1.1 | The Procuring Agency (PA), as indicated in the Bid Data
, Sheet (BDS) invites Bids for the supply of Therapeutic
| Goods (Pharmaceuticals) and related services incidental
thereto as specified in the BDS described in Section V -
| Technical Specifications & Schedule of Requirements.
The. ‘Name, - Identification and “Number of Lots
| 7| (contracts) of the procurement are spenﬂedm BDS.

& 1 1.2 | The successful Bidders will be expected to suppiy the
s % | Therapeutic Goods (Pharmaceuticals) \ WlﬂﬂQ the
y % 4 | specified period and tu-nelme(s) as stated in the BDS_,

2. Source of . 2.1 | Source of funds is referred in ClauSe—2 of Imntatmn ior

_s_)l?undg‘ ™ 2, Bids. 3
Eligible ! 31 | A Bidder may be natural person, complny dr firm or'

é Bidders public or semi-public agency of Pakistan or any’ forelgn
;*‘: :’" . rf country, or any combination of them with a formal
4 .“,_’ i existing agreement (on Judicial Papers) in lhe form of a )
Fw. Q‘ # :‘ | joint venture, consortium, or association. In the !_:ase ofal
o o~ | ; joint venture, consortium, or association, all members |
B bl | shall be jointly and severally liable for the execution of
W oy the Contract in accordance with the terms and’
2 L/ 0 conditions of the Contract. The joint “venture,
| » ¢ \ corfsortium, or association shall nominate 'a Lead |
"-"i\ P A S Member as nominated in the BDS, who shall have the |
*;? (' | . | authority to conduct all business for and'c'm behiif of

any and all the members  of the joint venture,
./ | consortium,. or_association during the Bidding process,
| 7 | and ifrcase of award of contract, during the execution of |
Y| (The limit on the number_lof_"f'ﬁ'hembers of JV or
| Consortium or Association may be prescribed in BDS, in
accordance with the guidelines issued by the PPRA).

3.2 | The appointment of Lead Member in the joint venture,
consortium, or association shall be confirmed by
submission of a valid Power of Attorney to the

Procuring Agency.

13|Page
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3.3 | Verifiable copy of the agreement that forms a joint
venture, consortium or association shall be required to
be submitted as part of the Bid.
34 | Any bid submitted by the joint venture, consortium or

fits ‘contribution only, ‘and the responsxb:hhes of each

A4 written’ appmval of the Procunng Agency and in line
! with any instructions issued by the Authoritys,

association shall indicate the part of proposed contract
to be performed by each party and each party shall be
evaluated. (or post quahhed if required) with respect to

party, shall not be-substantially" altered without prior

':;lge-mvurttahon for Bids. .is open_to all ?_prqg

| body established for that particular tradé or busir

supplier, manufacturers or aut.horlzed _agents dealers
subject to any provisions of mcorpomt:on or licens:fgg by

the respective national m.corporatmg agencyor t-ulm;y '
8. s‘

| registration requirement with the appropriate ¢ national |

Foreign Bidders must satisfy all relew.r.eu'ga llcensing,/

incorporating body or the statutory body,*before 4
participating in the national/international competitive |-
Bidding with the exception of such procurments tade.
by the foreign missions of Pakistan. For such purposel.
the bidder must have to initiate the reg:sl:ratlon process.
before the bid submission and the necaﬁary ehdence.-
shall be submitted to the procuring agency along w1th
their bid, however, the final award wlll be subjett to fhe

complete registration process. i ¥ - g

tea)
e du'et‘ﬂy or indlrecﬂy with a firm or any of its

A Bidder shall not have a confhct ‘of interest All
‘Biddgrs found to have .a“conflict of interest shall be
dlsquahfled A Btdders may be l:ons1derecf to have a
onnthl: of interest w‘xth one or moreﬁparhes in this
Blddmg process, if they: 5 :
are associated or have been “associated in the past, '

affiliates which have been engaged by the
Procuring Agency to provide consulting services
for the preparation of the design, specifications
and other documents to be used for the |

procurement of the pharmaceuticals to be

procured under this Invitation for Bids.

14|Page
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b) have controlling shareholders in common; or

c) receive or have received any direct or indirect
subsidy from any of them; or

d) have the same legal representative for purposes of
this Bid; or

e) have a relationship with each other, directly or
through common third parties, that puts them in a

" ‘position to have access to information about or |

influence  on- the Bid of another Bidder, or
. influence’ the_decisions of the Procuring Agency
regarding this Bidding process; or &
f) ..~Submit more than-one Bid in this Bidding process.

{'g) Participated as a consultant in the preparation of

the design or technical spec1f1cahons of the
services that are the subject oftheBld

) st

A Bidder may be mehg:ble if -

(a) he is declared bankrupt or, in the case of cornpany

or firm, insolvent;
(b) payments in favor of the Bidder is suspendecl in:
accordance with the judgment of a court of law |

other than a judgment declaring bankmptcy and |
resulting (in accordance with the national’ Iaws) in |

the total or partial loss of the right to admmm and.

F

dispose of its property; g

- (c) legal proceedings are instituted against such Bldder

involving an order suspending payments and

.rUH'..'..-. B L

which may result, in accordance with the national |
laws, in a declaration of bankruptcy or in any other |
situation entailing the total or partial loss of the |

right to administer and dispose of the property;
(d) the Bidder is convicted, by a final judgment, of any
offence involving professional conduct;

(e) the Bidder is blacklisted and hence debarred due to

involvement in corrupt and fraudulent practices, or
performance failure or due to breach of bid securing
declaration.

(f) The firm, supplier and contractor is blacklisted or

debarred by a foreign country, international |

organization, or other foreign institutions for the |

1)1 ¢
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period defined by them.

39

Bidders shall provide to the Procuring Agency evidence |
of their eligibility, proof of compliance with the
necessary legal, technical and financial requirements

and there capability and, adequacy of resources to carry

| out the contract effechvely

3.10 | Bidders shz
., eligibility to the satis action of the Procuring Agency, as

sw:h evidence of their continued

the Procuring Agency shall reasonably request.

3110
| conditions and modalities of sub-contracting wherever

Bidders shall submit proposals relating to the nature,

the sub—conn'actmg of ‘any elements of the contract
amounting to_the more than ten (10) percent of the Bid
price is envisaged.

4 3.12

Firms/companies/suppliers/dealers . duly - registered
with relevant tax and other registration authorities
required under Federal Government's rules,  laws,
statutes or relevant instructions;

313

The . Importer/Agent/distributor/supplier  must |,
possess valid authorization from the Manu ctufer.
authorization certificate must be attested. However, in
case of Manufacturer, they should have a di e’r't‘tary
proof as prescribed in the Bid Form §

4. Eligible =
- Therapeutic
- Gmds;' "‘
ceutica

Services

1s) and Related |

41

All therapeutic goods (Pharmaceuticals) and"féla i

services to be supplied under the contract shall have

their -origin- in eligible source countries, “nd all

expenditures made under the contract. fz'lll be lmuted‘fo

such Therapeutic googsﬁﬁ services. For purpose of this

Bid, ineligible countries are stated in the section-4 titled
as “Eligible Countries”.

12

For purposes of this Clause, “origin” means the place
where the goods are mined, grown, cultivated,
produced, manufactured, or processed, or through
manufacture, procession, ©Or assembly, another

| commercially recognized article results that differs
| substantially in its basic characteristics from its imported |

| components or the place from where the related services
| are/to be supplied.

| The nationality of the su[;pller that Supplle‘i, assembles,

distributes, or sells the Therapeutic Goods and services

shall not determine the origin of the goods.

lﬁll,“:.'t'
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44 | To establish the eligibility of the therapeutic Goods and
the related services, Bidders shall fill the country of
origin declarations included in the Form of Bid.

45 | If so required in the BDS, the Bidder shall demonstrate
that it has been duly authorized by the manufacturer of
the goods to deliver in Pakistan (or in respective country |
in case of procurement by the Pakistani Missions
|abroad), the Iherapeuhc goods indicated in its Bid.

All Therapeutic Goods, and related services to be
" pliec] under the contract shall conform to the policies
Ao ‘the Government “of /Pakistan in ‘yogue. All
expend;tmes‘made under the contract,shall be limited to
such Therapeutic Goods and serwces. For pu‘rpq_ses of
| this clause, (a) the term. \ ,:r L Y

For the purposes of this Clause, the | term "ﬂiqapd%
Goods” includes Drug or altemahwe medicin

medical devices or biological or other related produd as

by may be notified by Drug Regulamry Auﬂronty of | il
& b Pakistan. , and “related services” includes services such..i
§ W as insurance, Transportation port releases, installation,
": Y | training and initial maintenance and after sérvices.

Fg. OneBidper |51 | A bidder shall submit only one Bid, in the samebrdamg, :
[al Bigglg 5 process, either individually as a Bidder or as a me?be |
_ﬂ g | inajoint venture or any similar arrangement.

\ 5

'S \ 52 | No bidder can be a sub-contractor while’ subrnithng 53

s \ Bid individually or as a member of a pml vmhre in the
il ¥ same Bidding process. £

f 153 | A person or a firm cannot be a sub-cmh‘actorwnh more
" c{_‘: . than one bidder in the same bidding process.» o

6. Costof v )61 " {The Bidder shall bear all costs aapouated with the

Bidding * | preparation and submission of its Bid, and the Procuring

L % 0" | Agency shall'in'mio case be gesponsible or liable for those

Wy | | costs; regardless- qf the cmduc! or outcome of the

b bidding process. %, [~

» il

_.- _.

7. Bidding for 71 | A Bidder, if he S0 chooses, can bld for selective items

Selective Items | from the list of ‘I‘herapeutlc Goods provided for in the
| Schedule of Requirements. A Bidder is also at a liberty to
bid for all the Therapeutic Goods mentioned in the
Schedule of Requirements provided he fulfills the |
requirements. i
However, a Bidder cannot bid for partial quantities of an
item in the Schedule of requirement. The bid must be for

17|Page
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| the whole quantity of an item as required in the'
' schedule of requirement. |

B. BIDDING DOCUMENTS

8. Contentsof |81 | The therapeutic goods required, bidding procedures,
Bidding and terms and conditions of the contract are prescribed
Documents in the Bidding Documents. In addition to the Invitation

,ﬁ‘aﬁtb Bids, the Bidding Documeénts; wluch should be read in

ion w@'n a.l;;y nddenda uisued in accordance

.Mw,lmm!mfmude G/, N

\ $ Section I -Invitation to Bids - .-*H : '55-_

S:cﬁt'::‘ll Instructions to"&ddershm:&}

! Section IIT Bid Data Sheet (BDS)._

Section IV Eligible Countries
Section V Technical Specifications, Sr_h.ey.}

Requlrements
| Section VI Evaluation and Qualification tena-...-
" | Section VII Standard Forms \

| Section VII General Conditions of Contract (GC
| Section IX Special Conditions of Contract (SCC)

| Section X Contract Forms

The number of copies to be completed
with the Bid is specified in the BDS.
The Procuring Agency is not responsnble or
completeness of the Bidding Documents“and
| addenda, if they were not obtamed‘dtrectly«ﬂo
. | Procuring = Agency or the signed -;;af version
“{.downloaded from the website«f the:Proeuring Agency.
| However,_frocunqg,Agency shall plafe bo;ﬁ the pdf |
and same editable version:to fac:htate the bidder for
ﬁj].,-gﬁwmsnﬂ i) &

84, | The Bidder is expected to examine all instructions,

x *?(m" S, terms _specifications in the Bidding
Docuu{e}lfsm"F;l%ié to furnish all the information
required in the Bidding Documents will be at the

3 Bidder’s risk and may result in the rejection of his Bid.
9. Clarification of | 9.1 | A prospective Bidder requiring any clarification of the |
Bidding Bidding Documents may notify the Procuring Agency in
Documents writing or in electronic form that provides record of the

18| Py
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content of communication at the Procuring Agency's |
address indicated in the BDS.

_.{submission of Bids as prescribed in ITB 23.1. However,

_-Procurement "‘i:_ -

The Procuring Agency will within mrée'{'ﬁ)mwd'r'l-c-i-ﬁ_gw
days after receiving the request for clarification, respond
in writing or in electronic form to any request for
clarification provided that such request is received not
later thantluae([B)days prior to the deadline for the

this clause shall. notapply in case of altemate methods of

J

+'an identified source of communication, “including a

Copies of the Procuring Agencys respcmse will be
forwarded to “all identified Prospecuve Bidders through |

description of the inquiry, but without 1dent1fymg its
source.

In case of downloading of the Bidding Docutnents from
the website of PA, the response of all such queriés will
also be available on the same link available at the
website. ’ :

Should the Procuring Agency deem it necessary to}
amend the Bidding Documents as a resu[f of af
clarification, it shall do so following the proc‘.dure
under ITB 10. J

If indicated in the BDS, the Biddezfs clesignated
representative is invited at the Bidder’s cost to attend a
pre-Bid meeting at the place, date and time mentioned
in the BDS. During this pre-Bid meeting, prospective
| Bidders may request clarification of the schedule of
| requirement, the Evaluation Criteria or any other aspects
of the Bidding Documents.

92
93¢
i 9.4,
T 9
|
96

Minutes of the pre-Bid meeting, if applicable, including
the text of the questions asked by Bidders, including
those during the meeting (without identifying the |
source) and the responses given, together with any |
responses prepared after the meeting will be transmitted |
promptly to all prospective Bidders who have obtained ;
the Bidding Documents. Any modification to the |
Bidding Documents that may become necessary as a |
result of the pre-Bid meeting shall be made by the‘
Procuring Agency exclusively through the ‘use of an |

19| Page
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Addendum pursuant to ITB 10. Non-attendance at the
pre-Bid meeting will not be a cause for disqualification

of a Bidder.
70. Amendment of |10.1 | Before the deadline for submission of Bids, the!
Bidding Procuring Agency for any reason, whether at its own |
Docaieeat initiative or in response to a clarification requested by a I

prospective Bidder or pre- -Bid meeting may modify the
_+{ Bidding Documents by i 1ssumg addenda.

102 | Any addendum issued _ 1ncludmg ithe notice of any
| éxtension of the deadline. shall,be partof the Bidding
o ¢y, ¢ Documents pursuant to ITB+ 8.1 and shall be
\5'3-}_}' » NN | commuinicated in writing.or in any. 1dent1ﬁed electronic
" 474" _Aform that provide record._of ‘the “content of 2:
; # | communication toall the bidders who have obtained the |
Bidding Documents from the Procuring Agency. The
wt | Procuring Agency shall promptly, puhhsh the
sy 7 Addendum at the Procuring Agency’s web page
Tl identified in the BDS: 1
- Provided that the bidder who had cither: alrgadv :
submitted their bid or handed over the bid to the courier |
prior to the issuance of any such addendum shall haveﬂ-'i
the right to withdraw his already filed bid and subrmt |
‘- the revised bid prior to the original or extended b1d i
submission deadline.

. 10.3 |To give prospective Bidders reasonable time in which to

\ take an addendum/corrigendum’ into -account. in
preparing their Bids, the Procuring Agency may, at its
discretion, extend the deadline for the submission of |
Bids:

Provided that the Procuring Agency shall extend the
deadline for submission of Bid, if such an addendum is
issued within last three (03) days of the Bid submission
deadline.

C. PREPARATION OF BIDS

11.Language of Bid |11.1 | The Bid prepared by the Bidder, as well as all
|c0rr63pondente and documents relating to the Bid
_ exchanged by the Bidder and the Procuring Agency shall ‘
| either be in Urdu or English or both. Except where a
| | procuring agency is situated outside the territories of |

201.'.1 irg
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| Pakistan and procurements are to be made locally, the
procuring agency may use the local language in addition
| to Urdu or English

11.2 | Where the use of local language is found essential, the
original documentation shall be in Urdu or English,
which.shall be retained on record; for all other purposes
their translations in local language shall be used:
_|Provided that such use: ‘of  local language ensures

~4 | maximum economy-and efﬁaency in the procurement.
7 113 | In case of Dispute.reference shall be made to the original
"¢, documentation retained on the record . N

IZ.Docup_mnls__and-_‘ 112.1 | The~Bid prepared by the Bldde; shal] const:tute the
Sample(s) - o 'followmg comportenh - 4 § A \,..\;__
Constituting the | ~ ~ "’{e'
"_B_'d .‘ W g : a)  Form of Bid and Bid Prices complele¢m q‘ccordance
with ITB 15 and 16; \ "M i
: &J 7/ £ W

_,_'_% b) Details of the Sample(s) whem apphcable and

-.'_"-' -r ; requestedmtheBDS ‘ ; P

r Py : ’ e }

T | ¢) Documentary evidence established in acu:ordané

E_‘V;_H | - with ITB 14 that the Bidder is ehglble and/or

; X qualified for the subject bidding procesa, "“’_—'

L ¢ ) ! I £
Nt d)  Documentary emdeme established IXK accordance

A ~ with ITB 14.3(a) that the Bidder_ has been authorized

:\ \}'.‘I
"N N\ by the manufacturer to deliver‘the tlw'apeutlc goods
¥ ] N into Pakistan, where requiréd and' where the supplier
A L B ot the manufacmner of those the:ra.pc.uuc goods;
1 v - " . :.-ul-\
2 . ; e_)' Docurrmlary e\ndence estabhshed' in accordance

“with 1TB 13 that the goods and'related services to be

+.supplied by the Bxddera;ﬁe eligible therapeutic goods

“and "services)” 'and conform to the Bidding

Documents;

f) Documentary evidence of manufacturing license and
GMP certificates;

g) Quality Control Procedures;

h) Capacity of the Manufacturer;

i)  Bid security or Bid Securing Declaration furnished in

21 |Page
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12.2

“accordance with ITB 19;
i) Duly Notarized Power of Attorney authorizing the
signatory of the Bidder to submit the bid; and
k)  Any other document required in the BDS.
Where a sample(s) is required by a procurmg agency, the
sample shall be:

#/(a) submitted as part“ofi.the bid, in the quantities,
_..dimensions and other detaﬁsrcquested in the BDS;

' b) camage pald

) recewed on, or befon:, the closmg bme and date for
the submission of bids; and '

(d)evaluated ‘to determine cornphance w1th all
characteristics listed in the BDS. ", “ w

’31.

123

The Procunng Agency shall retain the sample(s) of the
successful Bidder. A Procuring Agency shall re]ect the
Bid if the sample(s)- _ 3 > ¢

(a) do(es) not conform to all dlaracterlstlcs pre;énbed
in the bl.ddmg documents; and E aeid U

Pz

(b) is/are not submitted within the' speahed hme
clearly mentioned in the Bid Dala Sheet

124

_':'_E].

‘Where it is not poﬁmble to avoid usmg a propnety artlcle

as a sample, a Bidder shall make it clear'that the propriety
article is displayed only as-an example of the type or |

| quality-of the therapeutic goods being Bided for, and that

competition shall not. thereby be limited. bo the extent of
thabarﬁcleoux'dy o £

Samples made up from matenals supplied by a Procuring
Agency shall not be- returmed to a Bidder nor shall a
Procuring Agency be liable for the cost of makmg them.

1126 |

All samples produced from materials belongmg to an

| unsuccessful Bidder shall be kept by the Procuring
| Agency till thirty (30) days from the date of award of

contract or exhaust of all the grievance forums (including
those pending at Authority’s Level or in some Court of

22|Puage
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13.Documents

Establishing

Goods and

to Bidding .
Documeqh

Eligibility of

Related Services
and Confonmty

13.1

T

| Law). The sample shall be the property of the procuring
| agency and shall dispose of such sample in such manner
as described by the Drug Regulatory Authority of
Pakistan.

Pursuant to ITB_1"3,'?ﬁe Bidder shall furnish, ;s“{:-u;rt of its
Bid, all those documents establishing the eligibility in
conformity to.the terms and conditions specified in the
Bidding Documents for all: ‘therapeutic goods and related
services which the Bidder proposes to deliver.

13.2

The documentary evidence of the eligibility of the
l‘herapeuhc goods and related sérvices shall consist of a
statement in the Pricé Schedule of the countr}r'bf origin of
“the goods and related services offered ‘which shall be
confirmed by a certificate of ongm issued at the ume of

shipment. - \ _

o

s
£ h
LW
-
iy,

L2

.

‘;A‘?‘fr’zﬁ%‘""‘r "

=

L )
o
L

—

-
i

T

a5

-

"

4 13.3

The docummtary evidence of com‘ormny of the
‘therapeutic goods and related services to thes Bu:ldmg
Documents may be-in the form of hterature, drawmgs,
and data, and shall consist of: | ”‘
‘a detailed descnphon of the ess.enl:mla techrucal
. specifications and performance charactenst:lcs ol'

. _Therapeuuccoods j =~ §

a)

b). “an ltem~by-1tem commentary on t‘l;ag,\Procurmg
Agency’s . Technical Speuﬁcahons dguﬂ'mstﬁtmg
substantial responsiveness o the ncd'oods
and Services to those spetfgcatfbna, or a staitement
: Tec'l'lmcaTSpecxflcamns, g
{f 2 S - Fy
c) any othe: procuremént ,spe::iﬁc documentation
3 reqmrementasstated m‘.ﬂffe‘BDS

134

Cincluding available sources and current prices of
therapeutic goods, spare parts, special tools, etc,
necessary for the proper and continuing functioning of
the Goods during the period specified in the BDS
| following commencement of the use of the therapeutic
| goods by | t.he Procunng Agency.

23|Page
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1135
|

standards, brand names, andjn; catalogue numbers in its
* | Bid, _provided, that. it demonstrates to the Procuring
.| ‘Agency's snhsfag;lon’ that the subsutuhons ensure

Technical Specificationse., ‘s

For purposes of the commentary to be furnished pursuant
to ITB 13.3(c) above, the Bidder shall note that standards
for workmanship, material, and equipment, as well as
references to brand names or catalogue numbers
designated by the Procuring Agency in its Technical
Specifications, are intended to be descriptive only and not
restnchve.,._il'he Bidder may substitute alternative

7
_substantial equwalence m_‘_.atl\ose demgnated in the

13, {The required documents *nnd olher, acmm];nanymg

documents must be in English. In case an)mther language
than English is used the pertinent u:qflaimrmlo English
shall be attached to the original version},

Pursuant to 115 12, the Bidder shall funﬁsh s part oﬁs
Bid, all those documents estabhshmg the Biddeﬁs
eligibility to participate in the bidding process and/or ns
qualification to perform the contract if its Bil is accepted.

Bid shall establish to the satisfaction of ‘the
Agency that the Bidder, at the time of su
bid, is from an eligible country as deﬁned.m%ecnm
titled as “Eligible Countries”.

The documentary evidence of the Bidder’ E ligiblhty

: otherwise produr:e, er has been duly
S ; u}?‘gmd by the goods Manufacturer or
roduce I}Wer the goods in Pakistan;

The documentary evidence of the &uahﬁﬁg‘
to perform the contract if its Bid i 11 establish
to the satisfaction of Pmcur}g- é‘r :

a)’ ln,;he 2 case of a Blddcr offennéB deh}ﬁ’gmdq under
g thefcoﬁt&cﬁw ihe Bu:’:der dldlﬁt manufacture or

b) the Bldder has the financial, technical, and
supply/production capability necessary to perform
the Contract, meets the qualification criteria specified
in BDS.

¢) in the case of a Bidder not doing business within
Pakistan, the Bidder is or will be (if awarded the

24| Puage
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'éénfrac!} represented by an Agen_t_ in Pakistan
equipped, and able to carry out the Supplier's
obligations prescribed in the Conditions of Contract
and/or Technical Specifications.

d) that the Bidder meets the qualification criteria listed in
the Bid Data Sheet.

15. Form of Bid

15.1

16. Bid PriCE&_
&

161

;Biddmg Documents. The! ‘Bid _Form must be completed

_The Bid Prices quoted by tha Bldder in ﬂ\e Form of Bid

“requirements specified below in ITB' Clause. 16 or

The Bidder shall fill the Form of Bid furnished in the

without any-alterations to its Fonnat and no substitute
shall be accepted, 4

and~ ih the Price Schedules “shall confarm to the

exclusively mentioned herea&er in_“the biddmg
documents.

&

g

g

16.2

All items in the Statement of Work must “be Ilsted ‘and
priced separa.tely in the Price Schedule{s) Iffa Px;u:e
Schedule shows items listed but not priced, ‘their pnoes
shall be construed to be included in the pnces of other
itemns.

5

i T
’-“.’u.\. i

P

16.3

| the respective item(s) of the rernalmng,substantlally

b meded that:

the Mﬁhgagm may hx the price of missing items in

Items not listed in the Price Schedule sha]l be assumed
‘not to be included in the Bid, and prowded that the Bid. is
still substantially responsive in their absence or jdue taoj
their nominal nature, the corresponding J,av'f:;ragﬁ"‘;:irrce of |

responsive bidder(s) shall be construed to be, the p;:pe of
those missing item(s): A

ﬁlw-
P P 4

v L * ¥
P

*=a) where there is only One (subs!g.nﬁally)ﬂsponswe
bldder, or |
! b) Where there i prommn for a.hernate proposals
and the respective ltems are’ not listed in the other
bids, ‘

e

accordance with market survey, and the same shall be
considered as final price.

16.4

|

| accordance with ITB 16.1 shall be the total price of the

The Bid price to be quoted in the Form of Bid in

Bid.
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i 165

16.6

The Bidder shall indicate on the appropriate Price

Schedule, the unit prices (where applicable) and total Bid

price of the therapeutic goods it proposes to deliver under

the contract.

Prices indicated on the Price Schedule shall be entered

separately in the following manner:

a} For _therapeutic, goods manufactured from within
“Pakistan (or within theoounhy where procurement is
bemg done in case o[ foreign’ mmons abroad)

¥ £

Vi) the price ¢ uf the therapeuhc goods quoted EXW (ex-

~Works, ex- factory, ex-warehouse, ex~shdwroom, or

off-the-shelf, as apphcable) mcluding all’ _customs

duties and sales and others. taxes a.lneady patd or

payable: : _ ‘\l_ P
: ‘}-; 1.-3 ‘ft.l\

A. on the components and raw ‘matenal used in

the ~manufacturing or assem%ﬂy “of* goods

quoted ex- works or ex-factory; | Yo, f.i

or { P b

B. on the previously imported goods .-df'“fﬂreigé

origin quoted ex-warehouse, exfshm;ﬁ:dpm, pr
off-the-shelf. ""*"-} A

¥ T e 5. '}

i) all applicable taxes which will be payaB]e on’ the
therapeutic goods if the contract is awarded ;ij‘

# ty s
e ‘r i

iii) the price for inland transportatwn, msurame, and |
other local costs .incidental to. delwety of the
therapeutic ~ goods to their final deshnanon, if

4 speaﬁed in the BDS. %
_.iv) the price of other (mdemal or allied) services, if
" “any, listed in the BDS.

b) For therapeutic goods offered from abroad:

i) the price of the therapeutic goods shall be quoted
CIF named port of destination, or CIP border point,
or CIP named place of destination, in the Procuring

26|Page
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.

AN

Agency’s country, as specified in the BDS. In
quoting the price, the Bidder shall be free to use
transportation through carriers registered in any
eligible countries. Similarly, the Bidder may obtain
insurance services from any eligible source country.
or
i) fhe pnce of the therapeutxc goods quoted FOB port
of slupmem— (or FCA, as,the case may be), if
speuﬁed inthe BDS, or , o ‘:-_f@,,
! - -§J"i Y 4 N
_iii)the price of gobds.quoted- “CER port of}’destlmtmn
(or CPT as the case mayhe), if spec:ﬂed l.nthe BDS.
N &"" N :
iv) the price for inland transportatlon,rmranc
other local costs incidental l&)deﬁ% of 1he
therapeutic. goods from the port of enr:ytn thexr
fmal destination, if spec:ﬁed in the B:’DS |

v)* the price of (incidental) services, if any, hs!ed in the
BDS. i-:

16.7

“.| Agency’s right to contract on’ an}r ‘of the texms and

Prices proposed on the Pnce Schedule for therapeupc
goods and related services shall be disaggregated; wherk
appropriate as indicated in this / Clause: This
desegregation shall be solely for the ‘,purposef“"of
facilitating the comparison of Bids* b)' the Procunng
Agency. This, shall not in any waj l:mibthe Proi:unng

condltmns offered ot " ‘vg,_,

P il

Sp—————

a) For Tl'mpeuuc Goods -

" _1) the price of the lherapeuﬂc Goods, quoted as per
" applicable INCOTERMS as specified in the BDS

i) all customs duties, sales tax, and other taxes
applicable on therapeutic goods or on the
components and raw materials used in their
‘manufacture or assembly, if the contract is
awarded to the Bidder, and
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b) For Related Services

i) The price of the related services, and

ii) All customs duties, sales tax and other taxes
applicable in Pakistan, paid or payable, on the
related services, if the contract is awarded to the
“Bidder. L

168

| Bidder's perfm*mance oi the contract ‘and not subject to
|-variation on any account. A Bid subrml:tcd with an

Prices. quoted by the Bldder sha.ll be fixed during the

ad;ustable price will" be. treated.as non- responsive and
shall be rejected, pursuant toITB 28. 7

1169

| contracts (Lots) or for any combmahon of =cont|acts;

If so indicated in the Invitation to Bids and !mtruchons to
Bidders, that Bids are being invited' for 1nd1v1dual

(packages), Bidders wishing to offer any price :educuc»n
for the award of more than one contract’ shali speﬂfy,,

their Bid the price reductions applicable to each, packaggg
or alternatively, to individual contracts {Lols) “Within ‘a
package. { 7~ §

- e e

Vi

171

4 shall be quoted in any freely convertible currency of
~ another country. If the Bidder wishes to be paid in a

Prices shall be quoted in the following curren'mes : N
/ )

a) For therapeuhc goods and services that the ’Badder:'
will deliver from within Pakistan, the pnm shall he
quoted in Pakistani Rupees, un[ess othermse

specified in the BDS. # /

amy Y

b)« For therapeutic goods-and related services that the
_Bidder will deliver from outside Pakistan, or for

' mlported parts or components of goods and related
services originating outside Pakistan, the Bid prices

combination of amounts in different currencies, it
may quote its price accordingly but use no more
than three foreign currencies.

17.2

| different currencies, the price shall be converted into a
| single currency specified in the bidding documents. The

For the purposes of comparison of bids quoted in

28|Page
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'| date of opening of (financial part of) bids specified in the

rate of exchange shall be the selling rate, prém\;ail-iﬁg on the

bidding documents, as notified by the State Bank - of
Pakistan on that day. Currency of the contract shall be as
described in the BDS.

Bidders shall indicate details of their expected foréli‘gf{“
currency. requinements in the Bid.

,,f.','-

|'Bidders may be required by the Procuring Agency to

- substatihate that the amounts included'in Lump Sum and
in the SCC are reasonable and responsive to ITB17.1.

clanfy « their “ foreign ::urrency ‘tequirements and to

16.Bid Validity ,

Pen"d "s.. d ..'I.

& nY
Fic s

| Procuring Agency. A Bid valid for a shorter penod shall

-period of bid security or bid securing declarahon as the .

Blds shall remain valid'for the period specn.fxed in the BDS
after the Bid submission deadlme" prescribed by the

be rejected by the .Procuring Agency\,__as non_ responsive.
The period of Bid validity will be determined frorfif—fhe

complementary bid securing instrument i.e. the expiry

case may be.

4
|
- 4

T ]

§ ‘?‘ :

;. -

. £

i
ns |
1 o :
£
a4
| 2
§
|
=
L 1

[ 132

the vahdlty of its Bid Security or Bid Securing Declaration

Under exceptional circumstances, prior to the exptratlon
of the initial Bid validity period, the Procurmg Agency
may request the Bidders’ consent to an extension of the
period of validity of their Bids only once, for ‘the. penod
not more than the period of initial bid vahdxty I‘he
request and the Bidders responses shal] be ‘made in
writing or in electronic forms that pmwde record of the
content of communication. The Bid Security prowded
under ITB 19 shall also be smtably extended. A Bidder
may refuse the request - without forfe:tmg its Bid security
or causing t6'bé executed its Bid Semnng Declaration. A
Bidder agreeing to the' request will not be required nor |
permitted to modify its Bid, but will be required to extend |

for the period of the ‘extension, and in compliance with
ITB 19 in all respects.

18.3

If the award is delayed by a period exceeding sixty (60)
days beyond the expiry of the initial Bid validity period,
the contract price may be adjusted by a factor specified in
the request for extension. However, the Bid evaluation
shall be based on the already quoted Bid Price without

29(Page
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_1 9.Bid Security or

Bid Securing
Declaration

191

S (Standard Forms):=

taking into consideration on the above correchon

Pursuant to ITB 12, unless otherwise spemfled in the BDS, |
the Bidder shall furnish as part of its Bid, a Bid Security in
form of fixed amount not exceeding five percent of the
estimated value of procurement determined by the
procuring agency and in the amount and currency
pec1f1ed n the BDS or B1d Secunng Decla.rauon as

......
—'X-

=

e

192

The Bid Security or, Bid Seciiring Declaration is required |
to protect the Procurmg cy against, the risk of

Bidder’s conduct \i‘f}ﬂdkwouldhwamnt t rity’s
forfeiture, pursuant to ITB]Q\_ ( ‘PN (Q’:o.

: 193

W/ b)

The Bid Security shall be denonunated ‘m tha local |

currency or in another freely conve ible mw, g_nd it

shall be in the form spemhed in the BDS which shall l:le\m
-I‘ :

any of the follomng: _ V4

|
a bank guarantee, an irrevocable rgtter a{ cvei%\
issued by a Scheduled bank in the form provided in
the Bidding Documents or another form ’aocepta
to the Procuring Agency and valid [ur menty-ezgﬁt
(28) days beyond the end of the vahdlty of ‘the Bid.
This shall also apply if the period for Bid Validity is
extended. In either case, the formsmustgnclude,,v&ae
complete name of the Bldder, f"' _ w.% J &
g Af ' .-u;}‘-} {d’
a cas}uer’ s or certified c}}eque; N “..:__;j

a)

4
W

- LY
o, -~ »
Ry, L & L7

B — T - r 4 'é
c), anot}ie?gé&ﬂhtyﬁi-f indicatedmthe BDS

The Bid Secunty or Bld Securmg Declaraﬁon shall be in |
acchrdanée with ‘the Fofm ' of _theBid Security or Bid

| Securing Declaration lncludéd Section VI (Standard

Forms) or another - form approved by the Procuring
Agency pnor to the Bid submission.

]

1195 | The Bid Security shall be payable prompt]y upon written |
| demand by the Procuring Agency in case any of the |

conditions listed in ITB 19.9 are invoked.

19.6

Any Bid not accompanied by a Bid Security or Bid |

E

Securing Declaration in accordance with ITB 19.1 or 19.3
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shall be rejected by“-the Frocurﬁ"lg Agﬁ_'n_cy “as non- |
responsive, pursuant to ITB 29.

19.7

Unsuccessful Bidders' Bid Security will be dlsEl{;i;ged or

| returned as promptly as possible, however in no case later

than thirty (30) days after the expiration of the period of
Bid Validity prescribed -by the Procuring Agency i
pursuant to ITB-18. The Procuring Agency shall make no

J|claim to the amount of'the Bid Security, and shall
| promptly return-the Bid Secunty document, after
- | wl‘uchever of the following that occurs earhest

- @ the expiry of the Bid _5€Clirity;

(b) the entry into force of a procurément contract and
the provision of a performance security’ (or
guarantee), for the performance. of the' contract if |
such a security (or guarantee), is required by the
Biding documents; =

(c) the rejection by the Procuring Agency of all Bids; '!

(d) the withdrawal of the Bid prior to the deadline for
the submission of Bids, unless the |Biding
documents stipulate that no such wlthdrawal is
permitted.

The successful Bidder’s Bid Security will be dlscha.rged
upon the Bidder signing the contract pursuant to ITB 42, |

| or furnishing the performance security (or guarantee)
5 pu:suant to ITB 43.

The Bid Security may be. forfeited or the B1d Securing |
Declaration executed: :

' a)_if a Bidder:

i) withdraws its Bid during the period of Bid Validity |
as specified by the Procuring Agency, and referred |
by the bidder on the Form of Bid except as I
provided for in ITB 18.2; or -

) does not accept the correction of errors pursuant to |
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. =
|

~ ITB313;0r
b) in the case of a successful Bidder, if the Bidder fails:
i) tosign the contract in accordance with ITB 42; or

ii) to_furnish. performance security (or guarantee) in

L = accordance with TTB43.

' 20. Alternative Bids «
by Bidders >

B1ddets shall, submit, offers “that, comply ‘with the

°requ1rbments “of the Bldamg Documents including the
" |, basic Bidder's technical ‘desigh as mdicated in the

specifidations 2 an’d‘h.Schedule oof uirements.
‘Alternatives will not be comdered, urIIess speaﬁcally
allowed for in fhe BDS. If so al]owed ITB 2022 shall

| prevail. % . ,,4;-

When alternative schedule for delivery" of gmd? is

explicitly invited, a statement of that effect’ wlll‘be
included in the BDS as will the method for ev'aiuatmgl

different schedule for delivery of goods. © .,

203

If so allowed in the BDS, Bidders w:shmg {o offe;
technical alternatives to the requirements of the Bidding

Documents must also submit a Bid that bomphes with |-

the requirements of the Bidding Documents, including
the ' basic technical  design as mdlcated “in the
specifications. In addition to subrmttmg the bgsm Bnd, the
Bidder shall provide all mformahun necessary for a
complete evaluation of the alternative by the Procurmg

«.| Agency, including technical spec;f:cahons, breakdown of |
prices, and other relevant details. Only the technical

alternatives; if ‘any, of the Most ‘Advantageous Bidder

conforming to the basic technical requirements (without |

altering the bid " price) shall be considered by the

* Procuring Agency.

21.Bid Security
Validity

21.1

Bid security submitted shal[ be valid for a period
specified in the BDS

22.Format and
_Signing of Bid

1221

copies of the Bid as indicated in the BDS, clearly marking
each “ORIGINAL” and “COPY,” as appropriate. In the
event of any discrepancy between them, the original shall
prevail:

32|Page
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| Provided that except in Single Stage One Envelope

Procedure, the Bid shall include only the copies of
technical proposal.

{of a written conﬁrmahon“%s

| or printed below the SIgﬁarare All pages of the Bid,

+| initialed by the person or persons signing the Bid,,

The original and the copy or copies of the Bid shall be
typed or written in indelible ink and shall be signed by
the Bidder or a person or persons duly authorized to sign
on behalf of the Bidder. This authorization shall consist
ified in the BDS and
shall be attachedto-the Bid. :’Egune and position held
byreach person signing thahuﬂlonzal:im must be typed

‘except’ “for un- amended prml:ed l;.teratum,}yshall be

Any interlineations, erasures, or, overwrihng §hall be

valid only if they are signed by the person X per.qons
signing the Bidder. A s_q; '&

3 i
i 'ﬁ’

H rJ"g
D. SUBMISSION OF BIDS 'i’a & -t

In case of Single Stage One. Envelope Procedure, th‘i.‘.
Bidder shall seal the original and each copy of the‘Bxd m ;
separate envelopes, duly marking the envelopes as.
“ORIGINAL" and “COPY.” The envelopes shall then bgs
sealed in an outer envelope securely sealed i such a
manner that opening and resealing cannot be uch:eved
undetected. o~ &

Note: The envelopes shall be sealed a.nd n;arked m
accordance with the bidding procedare acf:)pted &

.| The inner and outer envelopes shall: _ A

.‘_g-

“Wlb) bear the title of the subject’ procurement or Project |

Piz 4

r’ \ ,‘ -

o

' addre_s.s

‘name, asithecase may be as indicated in the BDS, the
Invitation to Bids (ITB) title and number indicated in
the BDS, and a statement “DO NOT OPEN
BEFORE,” to be completed with the time and the date
specified in the BDS, pursuant to ITB 24.1.

23.3 | In case of Single Stage Two Envelope Procedure, The Bid
[ shall comprise two envelopes submitted simultaneously,

33|Page
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one called the Technical Proposal and the other Financial |
Proposal. Both envelopes to be enclosed together in an |
outer single envelope called the Bid. Each Bidder shall
submit his bid as under:

a) Bidder shall submit his TECHNICAL PROPOSAL
and FINANCIAL PROPOSAL in separate inner
enyc].ppesand enclosed in a single outer envelope.

by 'ORIGINAL and" each copy of the Bid shall be
separately sealed and put in 5eparale envelopes
and marked as such. %

c) (c) The envelopes containmg the ORIGINAL and
~copies will bé“put_in one sealed envelope and
addressed / identified as given in Sub- Clause 22.2. |

The inner and outer envelopes shall: P

a) be addressed to the Procuring Agency at the
address provided in the Bidding Data;

b) bear the name and identification number of the
contract as defined in the Bidding Data; and
‘provide a warning not to open before the time and
date for bid opening, as specified in the B:ddmg
Data pursuant to ITB 24.1.

¢) In addition to the identification required in Sub-
Clause 222 hereof, the inner envelope shall
indicate the name and address of the bidder to
enable the bid to be returned unopened in case itis
declared “late” pursuant to Clause 1B25

235

| Procuring Agency will assume no responsibility for the

If all envelopes are not sealed and marked as required by
ITB 23.2, ITB 233 and ITB 23.4 or incorrectly marked, the

misplacement or premat'ure opening of Bid.

24. Deadline for .

| Bids

Submission of |

Bids shall be: received by the Procuring Agencv no later
than the date and time specified in the BDS.

The Procuring Agency may, in exceptional circumstances |
and at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Documents
in accordance with ITB 10, in which case all rights and
obligations of the Procuring Agency and Bidders
previously subject to-the deadline will thereafter be

subject to the new deadline.

MIPJ_.'L’
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25.Late Bids

R

any Bid that arrives after the deadline for submission of

The Procuring Agency shall not consider for evaluation |

Bids, in accordance with ITB 24.

25.2

Any Bid received by the Procuring Agency after the |
deadline for submission of Bids shall be declared late,
recorded, rejected and returned unopened to the Bidder.

26.Modification,
Substitution
and
Withdrawal of
Bids

261

| after it has been subrnitted pxovxded that written notice

A is tecewed by the Pmcunng Agency pnor to the deadlme
for submission of Bids. =% S ,;’ b ¥

A Bidder may modify or substitute or withdraw its Bid |

‘notice shall be prepared, 5ealed, marked,»and dlspatched_

The~Bidder modxﬁcahm.,, subsumudn or w:thdrawal

with the outer and inner envelopes addltwﬁally marked
“MODIFICATION" "SUBSTITUT[ON' "a‘fg or
“WITHDRAWAL" as appropriate. The noticé may also

sent postmarked no later than the, deadlme qr
submission of Bids. \ [

26.3

Bids may only be modified by withdrawal of the. o;ngmal’,
Bids and submission of a replacement Bids. Mod:ﬁcallons
submitted in any other way shall not t;f taken into
account in the evaluation of bids. i '

26.4

No Bids may be withdrawn, replaced or modifi hn the
interval between the deadline for submission of Bids and
the expiration of the period of Bid val;d:ty speﬁhed by
the Bidder on the Form of Bid. WuﬁdraWal-of ak&d
duririg this interval shall result in the Bidder forfeiture of
its Bid security or execution of the “Bid- Secunng

Declaxahon - 3 ‘ 4
S ‘!:..." - *7

F Aoy 1% ) —f
E.OPENING AND EVALUATION OF BIDS

27.0pening of
Bids

271

The Procuring Agency will open all Bids, in public, in the |
presence of Bidders’ or their representatives who choose |
to attend, and other parties with a legitimate interest in ‘
the Bid proceedings at the place, on the date and at the |
: time, specified in the BDS. The Bidders’ representatives |

 present shall sign a register as proof of their attendance. |

27.2

First, envelopes marked “WI’I‘HDRAWAL” shall be

35|Page
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opened and read out and the envelope with the
corresponding bid shall not be opened, but returned to
the Bidder. No bid withdrawal shall be permitted unless
the corresponding Withdrawal Notice contains a valid
authorization to request the withdrawal and is read out

at bid opening.

{'be 1‘opened The inner' ‘envelopes containing the
Substitution Bid - shall

16 be returned to the Bidder unopened.| ‘No envelope

='Subst1tutmn Notice contaméua vahd aut.honzhtlon to

Second outer:envelppes marked “SUBSTITUTION” shall

be - exc,hanged for the
@.ﬂespondmg-()rxgmal B)d being substituted, which is

shall = be  substituited.. compondmg

unless\ ﬂase

request the substitution and is read out and: recmﬂgd at

bid opening. =

| the opening of the Bids. Any Modification shall be read

Next, outer envelopes marked MOD[EICATION shall
be opened. No Technical Proposal and/or Emanaal
Proposal shall be modified unless the mrrespondmg
Modification Notice contains a valid authorization bg
request the modification and is read out and reoorded at.

out along with the Original Bid except in case of Slngle
Stage Two Envelope Procedure where only the Technical
Proposal, both Original as well as Modification, are to be
opened, read out, and recorded at the opening, Financial
Proposal, both Original and Modification, will remain
unopened till the prescribed financial bid opening date

Other envelopes holding the Bids s shall be opened one at

presence or absence of Bid~ Security, Bid Securing

“a‘time, in case of Single Stage One Envelope Procedure,
the Bidders natnes, the Bid prices, the total amount of
each Bid and of ‘any alternative Bid (if alternatives have
been requested or permitted), any discounts, the

Declaration“and ‘stich other details as the Procuring
Agency may consider appropriate, will be announced by
the Procurement Evaluation Committee.

27.6

In case of Single Stage Two Envelope Procedure, the |
Procuring Agency will open the Technical Proposals in
| public at the address, date and time specified in the BDS |
in the presence of Bidders' designated representatives |
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" who choose to attend and olhc}_p;‘i rties with a Iegltlmat_e 1

i interest in the Bid proceedings. The Financial Proposals
| will remain unopened and will be held in custody of the
i

Procuring Agency until the specified time of their |

 opening.

277

| recorded: (a) the name of the Bidder; (b) whether there is
a modification or substitution; (c) the presence of a Bid

Seumt), if required; and (d) Any other details as the |

| Procuring Agency may consider appropriate.

1278 | Bids not opened and not read out at the Bld opening

shall not be considered “further for evaluation,

| irrespective of the circumstances. In particular, any

' discount offered by a Bidder which is not read out at Bid '
| opening shall not be considered further.

27.11

2710

'27.9 | Bidders are advised to send in a representative with the
| knowledge of the content of the Bid who shall verify the

information read out from the submitted documents.

Failure to send a representative or to point out any un--

i The-éh\_;t_‘l-ol,w_(e_s holdiﬁg—' the Technical I l;roposais shall be |
| opened one at a time, and the following read out and |

read information by the sent Bidder's representative

shall indemnify the Procuring Agency against any clalmf
| or failure to read out the correct information contamed i:ﬁ'

1

o R b IR BWOT i
No Bid will be rejected at the time of Bid opening exﬁi

i

' for late Bids which will be returned’ unopex_md to the

e

Bidder, pursuant to ITB 25.

g J

| The Procuring Agency ‘shall prép: yr@pare nuputes of: l'he Bid

opening. The record of the Bid 0penmg shall mclude,
a minimum: the name of the Bidder and whether or not

| there is a withdrawal, substitution or. modification, the

Bid price if applicable, including’ any discounts and
alternative offers and the presence or absence of a Bid
Security or Bid Securing Declaration.

| 27.12

The Bidders’ represcntalues- who are present shall bei

requested to sign on the attendance sheet. The omission |

of a Bidder's signature on the record shall not invalidgte

| the contents and affect the record. A copy of the remrd
' shall be distributed to all the Bidders.

37| Pag
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27.14 |

In case of Smg!e Stagt. Two I-'nvelop Blddlng Procedure, |
after the evaluation and approval of technical proposal |
the procuring agency, shall at a time within the bid |
validity period, publically open the financial proposals
of the technically accepted bids only. The financial
proposal of bids found technically non-responsive shall |

4 be returned un-opéned to the respective bidders subject |

to redress of the grievances from all tiers of grievances. |

28.Confidentiality

28.1

28.2

Information relatmg to the examination, clarification, |

| evaluation and comparison of Bids and recommendation

of contract award shall not be disclosed to Bidders or any

.| other persons not officially concerned with such process

until the time of the announcement of the respective |
evaluation rcport 3

Arw effort by by a Bidder to mfluence the Procurmg Agent:'y
processing of Bids or award decisions may result in the
rejection of its Bid. |

28.3

Norwu;hstandmg ITB 28.2 from the time nf Bid: opemng
to the time of contract award, if any Bidder wishes to |
contact the Procuring Agency on any matter related to
the Bidding process, it should do so in writing or i.n|
electronic forms that provides record of the content of |
mrnmumcauon

29.1

To assist in the examination, evaluation ai and companson
of Bids of the Bidders, the Procuring Agency may, ask |
any Bidder for a clarification of its.Bid including |
breakdown of prices. Any clarification submitted by a |
Bidder that is not in xesponse to a- request by the!

| Procuring Agency shall not be considered.

29.2

! 293

The request for clarﬁxcauon and the response shall be in |
writing or in electronic forms that provide record of the |
content of communication. In case of Single Stage Two |
Envelope Procedure, no change in the prices or |
substance of the Bid shall be sought, offered, or |
permitted, whereas in case of Single Stage One Envelope

| Procedure, only the correction of arithmetic errors |

discovered by the Procuring Agency in the evaluation of ].
Bids should be sought in accordance with ITB 31.

'The alterahon or mod1f1catton in the bid which in any

38[1avd
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affect the following parameters will be considered as a |
change in the substance of a bid:

a) evaluation & qualification criteria;

b) required scope of work or specifications;

) all securities requirements;

d) tax requirements;

e) termsand conditions of bidding documents.

"'f) change in the rankingof the bidder

294

\"g Agency on any matter related ‘to’ the Bid it shuuld do so

Frorn the tlme of Bid opening to the time of Contract
award | if any" Bldder wishes to contact, the Procuring

in writing or in electronic forms that. pmwde record of
“the content of communication: " AN *-»u

Prior to the detailed evaluation of Bl,ds, the Pmcunng
Agency will determine whether each Bid: . ‘o"’t ;f
, \ N %
a)  meets the eligibility criteria defined in [TB 3

ITB 4; g -

b) has been prepared as per the format and
contents defined by the Procurmg Agency m‘

the Bidding Documents; W el

] S =
¢)  has been properly signed; ] .
I. ;— .c
d) . is accompanied by the requlred secunﬁés and;
'.'.m; e
e)  is substantially respunswé to the tequlretnertts

of the Bidding Doeuments ‘“ﬁ,_h v &

g % Q, # =
The Procuring™ Agencya detegmnahcm.’ of a Bid's
&spons:veneﬁs will be based on the confents of the Bid

itself.

R

“|'A substantially responswe Bid'is one which conforms to

all the ‘termis,“conditions, and specifications of the
| Bidding Documents, without material deviation or
| reservation. A material deviation or reservation is one
| that: -
a) affects in any substantial way the scope, quality,
or performance of the Services;
b)  limits in any substantial way, inconsistent with

39[!’.‘. i
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27" "by the authorized: pexson or persons;

- “Failure to satisfy.the bid validity penod,

the Bidding Documents, the Procuring Agency's |
rights or the Bidders obligations under the |

Contract; or
¢) if rectified, would affect unfairly the
competitive  position of other Bidders

presenting substantially responsive Bids.
d) Eallure to sign the bid form and price schedules
e) « Failure to satisfy ehg1bth'y requirements;

leuxe to_submit a'bid secunty as specified in
the biding documents; i

Inability to meet thecritical delivery schedule
or work schedule clearly s_pccifie_d'in the biding
documents, where such schedule.is a crucial
condition with which bidders must comply;
i)  Failure to comply with minimum' experience
criteria as specified in the biding documents;
j)  Conditional Bids such as conditions.in a bid
which limit the bidder’s responsibility to accept

h)

an award;
k)  Stipulating price adjustment when ftxed pnce_.
Bids were invited; - e

1)  Subcontracting in a substanhall)- dxfferent
amount or manner than that permitted; ,
Failure to submit major supporting documents
required by the biding documents.to deter'r;mine
substantial responsiveness of a bid’ '

m)

""The Procuring Agency will confirm that the documents |

303
| and information specified under ITB 12, 13‘and 14 have |

-with the Instructions to Bidders, the Bid shall be rejected.

been provided in'the Bid. If any “of these documents or
information is missing, or is not provided in accordance

304

The Procuring Agency may waive ~off any minor
informality, nonconformity, or irregularity in a Bid
which does not constitute a material deviation, provided
such waiver does not prejudice or affect the relative
ranking of any Bidder.

Explanation: A minor informality, non-conformity or
irregularity is one that is merely a matter of form and not

40|
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.

of substance. It also pertams to some immaterial defect in |
a Bid or variation of a bid from the exact requirements of
I the invitation that can be corrected or waived without
being prejudicial to other bidders. The defect or variation
j is immaterial when the effect on quantity, quality, or
delivery is negligible when contrasted with the total cost
or scope of the supplies or services being acquired. The
Procuring Agency either shall give the bidder an
opportunity to cure any deficiency resulting from a |
minor informality or irregularity in a bid or waive the
deficiency, whichever is advantageous to the Procuring
Agency. Examples of minor informalities or mgularltles
include failure of a bidder to -

(a) Submit the number of copies of signed bids
required by the invitation;

(b) Furnish required information concerning the
number of its employees;

(c) the firm submitting a bid has formally adopted or
authorized, before the date set for opening of bids, |
the execution of documents by typewritten,
printed, or stamped signature and submits

! evidence of such authorization and the bid carries |

: such a signature.

305 | Provided that a Technical Bid is substantially responsive,
the Procuring Agency may request the Bidder to submit
the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial
nonconformities or omissions in the Technical Bid
related to documentation requirements. Requesting
information or documentation on such nonconformities
shall not be related to any such aspect of the technical
Proposal linked with the ranking of the bidders. Failure | -
of the Bidder to comply with the request may result in |
the rejection of its Bid.
130.6 | Provided that a Technical Bid is substantially responswe "
| the Procuring Agency shall rectify quantifiable
nonmaterial nonconformities or omissions related to the
il Ji.li@i'}_ancia] Proposal. To t!us f.-ff_ect, the Bid I’{ice shall be

41 |Page
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| adjusted, for comparison purposes only, to reflect the

price of the missing or nonconforming item or

. | component.
130.7 | If a Bid is not substantially responsive, it will be rejected
by the Procuring Agency and may not subsequently be
evaluated for complete technical responsiveness. 18
31.Examination of |31.1 | The Procuring, Agency shall examine the Bid to confirm
Terms and that all terms and COI’[dltIOI'IS specified in the GCC and
52’3?;:12}“ {7 | the SCC have been'accepted by the, Bidder without any
Evaluahon _____ ‘ ? mater;al deviation or xeservatlon b
3.2,

&

The Procuring. . Agency shall evaluate the technical
| aspects of the Bid submitted in accordance WIth ITB 23,
to confirm that all requirements, speaﬁed in Section V -
Schedule of Requirements, Technical Spemﬁcahons of the
Bidding Documents have been met WIthOI.lt-* matenal
i deviation or reservation. ',\ : -3

1313

| If after the examination of the terms and. condlﬂons and
| the technical Procuring Agency
determines that the Bid is not substantially responsive in
accordance with ITB 31, it shall reject the Bid. i

evaluation, the

.32.Correction of
Errors

321

Bids determined to be substantially responsive will be
checked for any arithmetic errors. Errors will be
corrected as follows: - '

a) if there is a discrepancy between unit prices and |
the total price that is obtained by multiplying the |
unit_price and quantity, the unit price shall
prevail, and the total price shall be corrected,
unless in the opinion of the Procurizlg"Agency
there is'an obvious misplacement of the decimal
‘point in the unit price, in which the total price as
quoted shall govun and the unit price shall be |
corrected; '

b) if there is an error in a total corresponding to the
addition or subtraction of sub-totals, the sub- |
totals shall prevail and the total shall be|
corrected; and |

c) where there is a discrepancy between the

42| Pace




2381(42)

THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022

[PART II

amounts in figures and in words, the amount in
words will govern.

d) Where there is discrepancy between grand total
of price schedule and amount mentioned on the
Form of Bid, the amount referred in Price
Schedule, shall be treated as correct subject to

" elimination of other errors.

Y
"

o
'ﬁ‘ J
—’:

« | Procuring Agency in accordance with the above
.procedure for the correction’of errors and, with, the

‘| Declaration may be executed in accordance W1th ITB

The amount stated in the Bid will, be adjusted by the

concutrence of the Bidder, shall be considered as binding
upon the Bidder. If the 'Biddler does_not accept the
corrected amount, its Bid will then be rejected, and the
Bid Security may be forfeited ory the'.Bid Sec‘ﬁ'ring

199.

33 Conversmn to
[ Smgle J
3 Cu.nency‘

1331

To facilitate evaluation and compa_r-ishh,‘thé- ﬁ;&ﬁﬁng
Agency will convert all Bid prices expressed in the
amounts in various currencies in which the Bid prices
are payable. For the purposes of comparison of bids
quoted in different currencies, the price shall be
converted into a single currency specified in the bidding
documents. The rate of exchange shall be the sellirig
rate, prevailing on the date of opening of (financial part
of ) bids specified in the bidding documents, as notified
by the State Bank of Pakistan on that day

The currency selected for converting Bld brwes to a
common base for the purpose of evaluation, along with
the source and date of the exchange rate, are specified in
the BDS. S Y

34.Evaluation of
Bids

| pursuant to ITB 30.
' evaluating the Technical Proposal of each Bid, the

The Procuring Agency shall evaluate and compare only
the Bids determined to be substantially responsive,

Procuring Agency shall use the criteria and
methodologies listed in ‘the BDS and in terms of
Statement of Requirements and Technical Specifications.
No other evaluation criteria or methodologies shall be

permitted. :
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343 | The Procuring Agency’s evaluation of a Bid will take

into account:

a) in the case of therapeutic goods manufactured in
Pakistan or therapeutic goods of foreign origin
already imported in Pakistan, Income Tax, General
Sales Tax_ and other similar/applicable taxes, which

Jail will be payable on the gaods if a contract is awarded

. ‘.'1'-: E n"ﬂ
: ?.: to the Bxdder,n, = -1 2 3_
= ; . 'm__ i_ g a

& > #* b) in the case of therapeutlc goods ol‘ ,forexgn origin
o “l.% | offered from “abroad, customssduties ‘and other
A" similar import taxes which w be}.gyable on the

goods if the contract is awaf.aed to the Baclder, nnd

The comparison shall be between the EXW, pnce of the |
therapeutic goods offered from w:LISEQ Paklsﬂrl. sgch
price to include all costs, as well as duties and t taxes p§d
or payable on components and gaw" ‘material
| incorporated or to be. incorporated in the theLapeutic
goods, and named port of destination, bo‘gder point, or.
named place of = destination} in accmdame w:th
applicable INCOTERM in the price of the theraPeut:c
goods offered from outside Pakistan. | e

In evaluating the Bidders, the evaluation tommltiee ;vi]L
in addition to the Bid price quoted in accordance with
ITB 16.1, take account of one or more of 'I}le followi.ng
factors as specified in the BDS, and quanﬁfied tti 1TB
33.5: __ =2 {* Y 4

"'a) .Cost of inland transportauom msu:rance, and other
. costs within the Pakistan nimdental to delivery of
¢ the &lerapeuqt: gbods tn their final deshnahon

-k”r

,.‘ %,

U ‘;b) dilimesy admtialc offered inthe Bid;
ci : deviatidns' in p’ayment schedule from that specified
in the Special Conditions of Contract;

d) the cost of components, mandatory spare parts, and
service;

e) the availability (in Pakistan) of spare parts and
after-sales services for the equipment offered in the

44 |Pape
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f) the projected operating and maintenance costs
during the life of the equipment;

g) the performance and productivity of the equipment
offered; and/or

h) other. specific criteria indicated in the TBS and/or

O pu i “in the Technical Speclﬁcabons

0 [346 | For factors retamed in BDS, pursuant to ITB 34.4 one or
X .| more of the following quanhflmhon methods will bci
& _« ' | applied; as detailed in the BDS:
i £ [ Pl :
‘;_.ﬂ"j' 1 | (a) Inland transportation from EXWjport of entry/border -
Y . . I" point, Insurance and incidentals.

Inland  transportation,  insurance, and . other
incidental costs for delivery of the therapeutic goods
from EXW /port of entry/border point to Project Site
_ named in the BDS will be computed for each Bid by
B the PA on the basis of published tariffs by the rail or
i road transport agencies, insurance companies,
: and/or other appropriate sources. To facilitate such
computation, Bidder shall furnish in its Bid the
estimated dimensions and shipping weight and the |
approximate EXW or as per applicable INCOTERM :
value of each package. The above cost will be added |
by the Procuring Agency to EXW or as per
applicable INCOTERM price. y

{_bJ Delivery scheduie.

1) The Procurmg Agency requires that the therapeutic
. ““goods under the Invitation for Bids shall be delivered
j (shipped) at the time specified in the Schedule of
| Requirements. The estimated time of arrival of the
therapeutic goods at the Project Site will be calculated -
for each Bid after allowing for reasonable
' | international and inland transportation time. Treating
' | the Bid resulting in such time of arrival as the base, a

i i T TR
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| delivery “adjustment” will be calculated for othc?
| Bids by applying a percentage, specified in the BDS, |
| of the EXW or as per applicable INCOTERM price for
each week of delay beyond the base, and this will be
| added to the Bid price for evaluation. No credit shall
1 be given to early delivery.

O
: . {ii) The therapeulic godds covered under this invitation
- 3 5 8 are required to be delivered (shipped) within an
Wl ,aeeéptable range of weeks specified in the Schedule
& 2 . of Requirement. No credit will be given to. earlier
a ~ 3. | | deliveries, and Bids offering:delivery- beyond this
: range will be treated as non-responsive.. Within this
acceptable range, an adjustment per week, as
specified in the BDS, will be added for evaluation to
the Bid price of Bids offering deliveries later than thé

;"; f earliest delwery period specified in tl'm Sched:le
3 = .1 ; Reqmreménts ; S &
o v - 3 _ ; |
& &-w ; o~ ¥ it i | ? - t‘ i ! iﬂ'nm “
-y -. e b ";-3-'-“ o SENE i
T}it St 48 L T 1 ;,,_" ; - ¥ . ae,.-,:f
E:q‘ O (iii) The therapeunc goods covered under [
| are required to be delivered (shlpped) parﬁil

{ shipments, as specified in Hre hedule.-‘of

" Requirements. Bids: offermg dekvenes_fer]ler u{f ter |

than the specified dehvenes*wﬂl be ad]usted'm the

o evaluauon by adding tothe Bid price a factor fequal to |

i a percentage, specified in the BDS, of EXW or as per |

~ applicable INCOTERM 'price per week of variation
from the specified delivery schedule.

© Deviation in payment schedule.

i) Bidders shall state their Bid price for the payment
schedule outlined in the SCC. Bids will be |
evaluated on the basis of this base price. Bidders | '
are, however, permitted to state an alternative [
payment schedule and indicate the reduction in Bid |
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| B a(x.‘eplable to. the! Procurlng Agency, the Bid will be

If these Bidding Documents allow Btdders to” quote

price they wish to offer for such alternative
payment schedule. The Procuring Agency may
consider the alternative payment schedule offered
by the selected Bidder.

Or

ii) The SCC stipulates the payment schedule offered
7" "by the Procuring Agency. If a Bid deviates from the
schedule and-if such ‘deviation is considered

~evaluated by calculatlng interest ea.rned for any
_eatlier payments mvo]ved*m the; terms" outhned in
the Bid as compared mth those supulatédun this
invitation, at the rate per annum specxfiecf?in the
BDS.

(d) Specific additional criteria.

Other specific additional criteria to be considered in
the evaluation and the evaluation method 5i1311 be
detailed in the BDS and/or the Technical-
Speahcat:uns

separate prices for different Lots, and the award to a
single Bidder of multiple Lots, the methodology: of
evaluation to determine the lowest e\?aluated 'Lot=
combinations, including any discounts offered m the |
Form of Bid, is specified in the BDS. “. * g .

35.Domestic
Preference

35.1

If the BDS so specifies, theProalrmg Agency will grant
a margin‘of preference to certain*goods in line with the
rules, regulations, regulatory guides or instructions
issued by the Authority from time to time.

36.Determination
of Most
Advantageous
Bid

36.1

In case where the Procunng Agency adopts ‘the Cost
Based Evaluation Technique and, the Bid with the lowest |
evaluated price from amongst those which are eligible, |
compliant and substantially responsive shall be the Most
Advantageous Bid.

The Procuring Agency may adopt the Quality & Cost 1

Based Selection Technique due to the followi mg reasons: |

47 |Page
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i. Where the Procuring Agency, in addition to the
mandatory requirements and mandatory technical
specifications, requires parameters specified in
Evaluation Criteria to be evaluated while determining
the quality of the therapeutic goods:

In such cases, the Procuring Agency may allocate certain

weightage to thesé factors as a part of Evaluation |
4% Criteria, and may determine the: ranking of the bidders
‘ﬁﬁ'wb J ,on'th bas:sbof\cmnhned evpluahoﬂ*x% accordance with
#’i? t'i.a prol'hsmns of Ru[e?(l)(h)“’of PPR-2004. -

=

37.Post- & {371 Where the Bid Mc&nmderg‘i to be abrﬁ? low, |

quahﬁcatlon of oo the Procuring Agency sha’llﬁerfomt either
mdér mﬁy “I‘ 4 /" | during determination of Most Advamageous Bi’d. The
l;nw(;‘rit:;hc{a! P P 4 following Process shall apply: "-.-,‘.. «\...d’ A \‘{‘z
F £« / (a) - The Procuring Agency may l'E}!:l aa’ icL if E
B f Procuring Agency has determined that the“price
;f?; &' combination with other constituent e!emmts of the B
Q’j ;; # ! i is abnormally low in relation to the sub}ect mattefbf the,,
N L 1 procurement (i.e. scope of the pmcurement) and. :a;ses
L:_f’ P concerns as to the capability and capacuy of the
B bk ‘11 : respective Bidder to perform that contract, o ‘
‘ I &
) \t (b)  Before rejecting an abnormaily" lowf,,Bld ﬂ1e
"H.\, \ ’a‘ Procuring Agency shall request /the; Bidder -
\ " A | explanation of the Bid or of those parts wiqq.h it

-_%.\ f"-’\‘ \ : d IO B T
Y oY considers contribute to the Bid. being abnormally low;
. V4 T - take account of the evidence prowded in response to a
O “| .o | request.in writing; and subsequently verify. the Bid or
" | partsof the Bid being abnormally low;

| (¢) - The decision of the Procuring Agency to reject a l
Bid and reasons for the decision shall be recorded in the |
procui'émenf' proceedings and promptly communicated
to the Bidder concerned;

(d) The Procuring Agency shall not incur any liability
solely by rejecting abnormally Bid; and
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(e)  An abnormally low Bid means, ii'i—the'ligh_t_ of the\!
Procuring Agency’'s estimate and of all the Bids ‘|
submitted, the Bid appears to be abnormally low by not
providing a margin for normal levels of profit.

Guidance for Procuring Agency: [
In order to_identify the Abnormally Low Bid (ALB) |
lowing approagheﬁ can'be. cons:dered to minimize the [

g | scopsof sub
‘%‘iq';': o~ ‘-\_&. u ﬂ-(‘-r

19 XL k[i)kj Comparing the bid pnc! \;ch the cost estimate; ®
7, SN | (i)~ Comparing &i?‘h.dhprloe”wuhﬂme bids ed by
f Q” > i 3 ,:""éther bidders submitting sdbstanha w’ésponswe bids;
D=’ |/ | and 5 )
N (iii) Comparing the bid price Mh pnces pald; in

: | similar contracts in the recent past eﬂgcr‘govugrnment- |
| & € j | or development partner-funded. }

372 | The Procuring Agency will determine to its satisfaction

£ whether the Bidder that is selected as having submitted

fbow & the most advantageous Bid is qualified to perform the

0 * % contract satisfactorily, in accordance with the criteria
1

L : listed in ITB 14.3. ff -~y
(& ¢ % 373 | The determination will take into account the’ Bldder‘s]
i !%‘- N\ financial, technical, and production capablhhes“ It will |
t& N\ be based upon an examination of’ the‘documenlary
* 1N evidence of the Bidder’s qual:ﬁcatmns su‘bm:tted bjf thc
.__',_'4'._ . d Bidder, pursuant to ITB 14.3,"as well ‘as such’ other |
& information as the Procunng Agency.. deems necessary
Y ¢ | and appropriate’ Factors not mcluded in these Bidding
b N Documents shall not ‘be used in the evaluation of the
b Bidders’ qual:ﬁcab.om g
374 | Procuring Agency _may seek "Certi_fice{te for
Independent Price Determination” from the Bidder and |
the results of reference checks may be used in '
determining award of contract. -
Explanation: The Certificate shall be furnished by the
bidder. The bidder shall certify that the price is |
determined keeping in view of all the essential aspects I

such as raw material, its processing, value addin‘on,i
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r

optimization of resources due to economy of scale, |
transportation, insurance and margin of profit etc.

37.5

_ | that Bidder's capabih'ﬁes to perform satisfactorily.

An affirmative determination will be a prerequimte for
award of the contract to the Bidder. A negative
determination will result in rejection of the Bidder’s Bid,
in which event the Procuring Agency will proceed to the
next ranked bidder to make a similar determination of

— "‘-y
Q§'h

FJAWARD OF coh'mAc:r ? .

»

A

n,
s N

381

.'-.‘

B

| Advantageous Bidder, provided that sudyB:dda' has

Subject to ITB 37 and39; the ProcuringsAgency will
award the Contract to.the B:d&gr yhose \Ba“has been
‘determined to be substantn"iﬂ; respo!swe,gn the Bidding
Documents and who has l:;&an déclared as. Most
been determined to be: \ <) ;fi
‘\ " ; 9
a) eligible in accordance with the prov:s:ong of ITB

’;

b) is' determined to be qualified to perff the‘

Contract satisfactorily; and i v {.
E.

'

4

¢) Successful negotiations have been concluded, .if;
any. ,-‘,' . N |

39.1

Negotiations may be undertaken with “the Most
Advantageous Bid relating to the foilowlnghreab ;"
(a) -~ a minor alteration to the tedlmcai detaxls of the
| statementof requirements; . & ;‘;;
‘(b). reduction of quantities for budgetar)r ‘reasons,
where the reduction is in excesso( any prcmded for in
the Blding documents;

(c) © a minor amendment to t.he spemal conditions of
Contracl

Ii (d)  finalizing payment arrangements,

| (¢) delivery arrangements;

(f)  the methodology for provision of related services;
or :

(g) clarifying details that were not apparent or could
| not be finalized at the time of Bidding;

| Where negotiation fails to result into an agreement, the

S0|Page
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40.Procuring
Agency’s Right
to reject All
Bids

e

1401

—

E
|

negotiations. Where negotiations are commenced with
the next ranked Bidder, the Procuring Agency shall not
reopen earlier negotiations.

Procuring Agency may invite the next ranked Bidder for |

Nomlmstandmg ITB 38, the Procuring Agency reserves

| the right to reject all the bids, and to annul the Bidding

process at any time prior to award of contract, without
thereby incurring any liability to the affected Bidder or
Bidders. However, the Authority (i.e. PPRA) may call
from the Procuring Agency the ]ustxflcahon of those
grounds.

Sl

Notice of the rejection of all Bids shall be given promptly
to all Bidders that have submitted BldS

§

The Procuring Agency shall upon request-.communicate
to any Bidder the grounds for its rejection of its Bnds, but
is not required to justify those grounds

41 Procunng

| Agency’s Right
to Vary
Quantities at
the Time of
Award I

The Procuring Agency reserves the right at the hme of
contract award to increase or decrease the quanhtv of
goods or related services originally specified in these
Bidding. Documents (schédule of requirements) provided
this does not exceed by the percentage indicated-in the
BDS, without any change in unit price or other terms and
conditions of the Bid and Bidding Documents '  *

42, Nuhficahun of
Award |

42‘[

Prior to the award of contract, the Procuring Agency

shall issue a Final Evaluation Report g‘h ing |ust|f|cat|on ]

for acceptance or rejection of the bids:

42.2

Where no grievance have been lodged, the Bidder whose
Bid has been accepted will be notified of the award by
the Procuring Agency prior to expiration of the Bid
Validity “period “in writing or*electronic forms that
provide record-of the content of comrhunication. The
Letter of Acceptance will state the sum that the Procuring
Agency will pay the successful Bidder in consideration
for the execution of thé scope of works as prescribed by
the Contract (hereinafter and in the Contract called the
"Contract Price).

423

The notification of award will constitute the formation of |

the Contract, subject to the Bidder furnishing the

Performance Security (or guarantee) in accordance with

| ITB 44 and signing of the contract in accordance with ITB

51|Page
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[ ——————

43.2.

424

| pursuant to ITB 19.7..

Upon the successful Bidder’s furmnishing of t_l'T;
performance security (or guarantee) pursuant to ITB 44, |
the Procuring Agency will promptly notify each
| unsuccessful Bidder, the name of the successful Bidder
'and the Contract amount and will dls»charge the Bid
Security or Bid _Secu.rmg Declaration of the Bidders

| 43.Signing of

Contract

*| incorporating all terms*and conditions as: agreed by the

Promptly after nouﬁcatzon of award, Procuring Agencv
shall send the stccessful Bidder the draft agreement, |

parties to the contract.

1432

Immediately after the Redressal of gnevance bv the GRC
and after fulfillment of all conditions precedent of the |
| Contract Form, the successful Bidder and t.he Procuring
Agency shall sign the contract.

| 43.3

"Where no formal signing of a contract is requlred
| purchase order issued to the bidder shall be construed to

| be the contract.

ok

o M.Pérf_orthance

Guarantee

4.1

After the receipt of the Letter of Acceptance, the I
successful Bidder, within the specified time, shall deliver |
to the Procuring Agency a Performance Guarantee in the
amount and in the form stipulated in the BDS"and SCC, |
denominated in the type and proportions of currencies in |
the Letter of Acceptance and in accordimce with the
Conditions of Contract. :

44.2

If the Performance Guarantee is provided by the
successful Bidder and it shall be in the form specified in
the BDS which shall be in any of ihe following:

(a) certified cheque, c_ashier’s or manager’s cheque, or |
bank draft;

: (b) ‘irrevocable letter of credit issued by a Scheduled |

bank or in the case of an irrevocable letter of credit |
‘ issued by a foreign bank, the letter shall be confirmed
or authenticated by a Scheduled bank;

(c) bank guarantee confirmed by a reputable local bank |
: or, in the case of a successful foreign Bidder, bonded |
by a foreign bank; or :

L =
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(d) surety bond callable upon demand issued by any
reputable surety or insurance company.

Any Performance Security (or guarantee) submitted shall
be enforceable in Pakistan.

44.3

=}

1
|

Failure of the successful Bidder to comply with the
requirement “of .ITB :44.1 shall constitute sufficient
grounds for the annulment of the award and forfeiture of
the Bid Security-,;-:.-in which event the Procuring Agency
may make the award to.the next ranked Bidder or call for
new Bids:

.45.Advance + . {45.1
i Payment i

The advance payment will, not be provided in normal
circumstances. However, in ca,se where _international
incoterms are involved, the same will be dealt  with
standard international practices and'in the marmer as
prescribed in ITB 45.2. '

45.2

The Procuring Agency will provide an Adwmce Payment
as stipulated in the Conditions of Contract, subject to a
maximum amount, as stated in the BDS. Thé_ Advanéf.‘
Payment request shall be accompanied by an.Advance
Payment Security (Guarantee) in the form provided in
Section IX. For the purpose of receiving the Advance
Payment, the Bidder shall make and estimate. of, and
include in its Bid, the expenses that will be incurred in
order to commence Delivery of Goods. These 'expe_l"tses
will relate to the purchase of equipment, machilt-"lery,
materials, and on the engagement of labor during the first
month beginning with the date of the Procuring Agency’s
“Notice to Commence” as specified in the SCC.

46. Arbitrator 46.1

The Arbitrator shall be appointed by mutual consent of
the both parties as per the provisions specified in the
seC, ' ;

}_ii?‘.a)rrupl & 47.1
Fraudulent
Practices

SR S Mt PSR D

Procuring Agencies(including _ beneficiaries  of |
Government funded projects and procurement) as well |.

as Bidders/Suppliers/Contractors under Government
financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts,

and will avoid to engage in any corrupt and fraudulent

practices.
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G. GRIEVANCE REDRESSAL & COMPLAINT REVIEW MECHANISM

' 48.Constitution OTer;(;JEHg agency shall constitute a Grievance Redressal |
Grievance Committee (GRC) comprising of ‘odd number of person
Redressal with proper power and authorization to address the
complaint. The GRC shall not have any of the members |
of Procurement Evaluation Committee. The committee |
must have one subject specialist depending the nature of
_ the procurement. .
'49.GRC Procedure | 49.1_| Any party can file its written complaint against the
i . eligibility parameters or any other terms and conditions
| 7 % | prescribed in the prequalification or bidding documents .
“.+ | | found contrary to provision of Procurement Regulatory |
. Framewark, and the same shall be addressed by the GRC |
b Y 4 well before the bid submission deadline. '
" 71492 | Any Bidder feeling aggrieved by any act of the procuring
agency after the submission of his bid may lodge a
‘ written complaint concerning his grievances not later
i than seven days of the announcement of technical |
; ‘ 1 evaluation report and five days after issuance of final |
| evaluation report. [
1 | 493. | In case, the complaint is filed against the_technical I
: : evaluation report, the Procuring Agency (PA) shall halt |
the procurement proceedings till final decision. ‘

B 1494 | In case, the complaint is filed after the issuance of the ]
LN N final evaluation report, the complainant cannot raise any '
W ] %! objection on technical evaluation of the report:

N - - X Provided that the Claf_nplainant rhay raise the objection on |

' . | lany.part of the final evaluation report in case where
' single stage one envelop bidding procedure is adopted.

49.5 | The GRC in both the cases shall investigate and decide |
f upon the complaint within ten days of its receipt.

f
f
|

| Ry 49.6 | Any bidder or the procuring agency not satisfied with |
the decision of the GRC may file Appeal before the |
Appellate Committee of the Authority on prescrlbedl
format after depositing the Prescribed fee :

54[Pag
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| R, 149.7 | The Committee, upon receipt of the Appeal against lhe!
' decision of the GRC complete in all respect shall serve |
notices in writing upon all the parties to Appeal.

R 49.8 | The committee shall call the record from the concerned |
' | procuring agency or the GRC as the case may be, and the
same shall be provided within prescribed time.

1499 The committee may after examination of the relevant
record and hearing all the concerned parties, shall decidé |
the complaint within.fifteen (15) days of receipt of the
| Appeal. e

[“The decision of the Committee shall be in writini; and |
| shall be signed by the Head and each Member of the |
' | Committee. The decision of the committee shall be final.

o
-
=)

|

551
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H. MECHANISM OF BLACKLISTING

[ 50.Mechanism of 50.1 | The Procuring Ag&ncv shall bar for not more than the |
Blacklisting ‘ time prescribed in Rule-19 of the Public Procurement !

|
| ‘ Rules, 2004, from participating in their respective :
| | procurement proceedings, bidder or contractor who |
’ h either: "
{ i Involved in corrupt and fraudulent practices as |
’ L defined in Rule-2 of Public Procurement Rules; - |
. ii. Fails to perform his contractual obligations; and |
|
|

| 1. Fails toabide by the id securing declaration; .
'50.2 ! The show cause notice shall contain: (a) precise |

i

i

allegation, against the bidder or contractor; (b) the
| : maximum period for which the Procuring Agency
{ | proposes to debar the bidder or contractor from |
l : = .l participating in any public procurement of the Procuring |
‘ ' | Agency; and (c) the statement, if needed, about the |
| intention of the Procuring Agency to make a request to |
' the Authority for debarring the bidder or contractor from |
participating in public procurements of all the procuring |

agencies.

| 50.3 | The procuring agency shall give minimum of seven days |
[ to the bidder or contractor for \.ubmxssmn of wntten|
i

, rep]y of the show cause notice |

reply within the requisite time, the T-'mcunng Agencyi
| may issue notice for personal hearing to the bidder or |
contractor/ authorize representative of the bidder or |
contractor_and the procuring agency shall decide the
| matter on the basis of available record and personal |
. hearing, if availed. i
i = 505 | In case the bidder or contractor submits written reply of |
. the show cause notice, the Procurin g Agency may decide |
to file the matter or direct issuance of a notice to the

]
i
i
|

- . ‘ { bidder or contractor for personal hearing. !

150.6 | The Procuring Agenn ‘shall give minimum of seven days
! to the bidder or contractor for appearance before the |

5 specified officer of the Procuring Agency for personal

hearing. The specified officer shall decide the matter on |

56|Pave
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the basis of the available record and personal hearing of
the bidder or contractor, if availed

The procuring Agency shall decide the matter within
fifteen days from the date of personal hearing unless the
personal hearing is adjourned to a next date and in such
an eventuality, the period of personal hearing shall be
reckoned from the last date of personal hearing.

508

The Procurmg Agencv shall communicate to the bidder or |
_contractor the order of debarring the bidder or contractor
from participating in.any phiblic procurement with a
statement that the bidder or contractor n\éjv, within thirty
~days, prefer a represehtaﬁon agamst the order before the
Authority.

' 4

Such blacklisting or barring %
communicated by the procuring agency to the’ Authontv
and respective bidder or bidders in the form.of decision
containing the grounds for such action.The same shall
be publicized by the Authority after examining the
record whether the procedure defined in blackllstmg
and debarment mechanism has been adhered to by the

procuring agency.

» action. shi]_l‘ be |

50.10

r

The bidder may file the review petmon “before the
Review Petition Committee Authority mthinxti'urty days
of communication of such blacklisting or barrmgacuon
after depositing the prescribed . fee and in acoordance
with “Procedure of filing and d:sposal of revlew‘petmon
under Rule-19(3) Regulationss, 2021*. The ' Committee
shall evaluate the case and decidé*within ninety days of
filing of review petition

The committee shall serve a nouoe in wnt'mg upon all

“respondent of the review: petltlon The notices shall be

accompanied by the copies of review petition and all
attached documents of the review petition including the
decision of the procuring agency. The parties may file
written statements along with essential documents in
support of their contentions. The Committee may pass
such order on the representation may deem fit.
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50.12 ;I:ﬁe'-é\uthorii;-_an the basis of decision made by the
committee either may debar a bidder or contractor from

participating in any public procurement process of all or |

deemed appropriate or acquit the bidder from the |
allegations. The decision of the Authority shall be final.

|
|
|
| some of the procuring agencies for such period as the |

S8|Pacge
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SECTION III: BID DATA SHEET
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Bid Data Sheet (BDS)

The following specific data for the therapeutic goods to be procured shall
complement, supplement, or amend the provisions in the Instructions to Bidders
(TTBs). Whenever there is a conflict, the provisions herein shall prevail over those in

ITBs.

BDS
Clause
Number

ITB
Number

Amendments of, and Supplements to, Clauses in the
Instruction to B:dders -

A. Introduction

3

11

Name of Pracunng Agcncy‘ [tmert name cy" Procurmg
Agem;y] -

The subject of procurement is: [dambe thr thempeutrc
goods to be provided using this Contract aﬂd the Iomhou where
the goods are to be promdea'] \ 5 ) r&:fl

Period for dehverv of therapeutic goods: [mserf cxpectcd
duration of which this Contract is intended to be]

Commencement date for delivery of ’Iherapéutic Goods:
[insert: insert immediately or number of days aﬁer s:gmng the |’
contract] :

_the Project if any]

Financial year for the operations of the Procunng Agcncy
[insert: Financial year]

Name of Pro;ect [insert: name and summmy desr:rrp!ton of

Name of financing institution: [insert: name ifmiy'}ﬂ

Name and identification number of the Contract: [insert:
aame and identification number of the Contract]

3.1

Maximum. number of members in the joint venture,
consortium or association shall be: [inser! the number].

41

| Ineligible Source cnunt'l"y(s) is or are [list if any]

45

Demonstration of authorization by manufacturer:

[required or not required]
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B. Bidding Documents

6. 7.1 The bid shall be for selective items or whole quantity (
choose one option)
7. 9.1 The address for clarification of Bidding Documents is
[insert full address)
9.5 Pre-bid meeting will be/will not be held [Tick the

appropriate] If yes write down the venue, time, and date
of the pre-Bid meeting: '

[Tnsert address of venue;orindicate fhaf the meeting will not
take place. The mecting should take place not !aber than one
weeks before-the deadline for Bid submission.]

. &eﬁar_ation of Bidsl

P 7 4 | The Language of all correspondences and documents
.t |4 related to the Bid is: [specify the language]
g O 12.1(b) Detail of sample(s) to be submitted with the Bid are:
o g [specify form of sample(s)]

10, 12.1 (k) In addition to the documents stated in ITB 12, the |
3 following documents must be included with the Bid
[insert: list of documents)

11. 12.2 (d) Characteristics [ List if any]

12 7 | 133 () Other  procurement  specific documentation

F requirements are: [specify the requirements].

1 13.  _[143(b) | The qualification criteria required from Bidders'in ITB
: » 14.3(b) is modified as follows: [list criterial. '

The Bidder is required to include *with its Bid,
documentation from .. the manufacturer of the
therapeutic goods, that.it has been duly authorized to
deliver, in Pakistan, the therapeuuc goods indicated in

its Bid.
14. 16.7 (a) For therapeutic goods manufactured from within
(iii), (iv) Pakistan the price quoted shall be
(optional) . - X
[Specify EXW and whether prices for inland transportation
and price of incidental services must be quoted in addition to
EXW.]
15. 16.7 (a) (i) | For therapeutic goods offered from abroad the price J
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& 16.6 (b) | quoted shall be: [insert]

@ [Select, in accordance with the Schedule of Requirements and
place of destination as per Applicable INCOTERM i.e., CIF
named port of destination or CIP border point or CIP named
place of destination etc.]

(i), (iii) [Specify whether FOB or FCA prices (or other terms, CER or

(optional) | CPT)are required pursuant to {8 15.7 (v) Gi) or (i) ]

::::;i?ia 1) [Specify whether priées for miand rmnsparrahon and prices
of:mdema! services,.pursuant fo [TB 15.7(b) (iv) and (v),

N must be quoted in addition. ﬂ:l /the above Apphcable
&7 | ) G4 | INCOTERM prices.] e S .
16, £ |168 | The price shall be fixed. N ™ ¢
o 17.%, 1"17.14a) a) For therapeutic goods and relateds" SEI’VILES.
7 / originating in Pakistan the currency of the Bl.d shall
be Pakistani Rupees; _ g
; b) For therapeutic goods ‘and related services |

# originating | outside Pakistan, the Bldder sha.ll

L express its Bid in any convertible currency.

-18. 17.2 For the purposes of comparison of bids quoted. in
different currencies, the price shall be converteti into a
single currency specified in the bidding documents.
The rate of exchange shall be the selling rate, prevailing
on the date of opening of bids speciﬁed'in the bidding
documents, as notified by the State Bank of. Paku;tan on

_ . that day.

195%, | 1814 TheBid Vahdlty pen(}d shnllbe [murr rwmber] days

20. 191 The amount of Bid Secu:ity qhall be (insert amount)

- | The currency of the Bid Security giflive: .......... [Insert
currency]. - ; .
Or
Indicate whether Bid Securing Declaration is applicable
.. [insert “Yes” or “No"]

21. 19.3 The Bid Security shall. be in the form
ST BTy A [Insert Form of Bid Security]

22, 19.3 (c) Other forms of security are:[insert other forms if required]

23. 20.1 Alternative Bids to the requirements of the Bidding
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Documents [insert "will' or "will not,' as appropriate] be
permitted with respect to [describe the alternatives to be

| permitted, or delete, as appropriate]
24, 211 | The Bid Security shall be Valid for ( Mention expiry date)
25. 221 The number of copies of the Bid to be completed and
returned shall be [inserf number].
26. 222 Written confirmation of authorization are: [list
acceptable confirmation of authorizations]]
D. Submission of Bids
27.. | 23.2(a) | Bid shall be submitted [specify the PA’s address below]
‘I " | Streetaddress: [insert street address] -
, 5 ’ Building/Plot No. [insert Building/Plot] ) |
i ,f : 1 1
' . ’ Floor/Room No.: [insert floor/room] 'a,
ooty City/ Town: [insert city/town]
28. 23.2 (b) Title of the subject Procurement or Project name: [insert
- project name]
ITB title and No: [insert IFB title and number]
Time and date for submission: [insert time and date]
29. 241 The deadline for Bid submission is
a) Day :[insertday]
b) Date:finsert date] |
¢) Time:[insert time]

E. Opening and Evaluation of Bids

30.

7.3

The Bid opening shall take place at:

Street address: [insert street address]
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l_ Bu-ilding,’l’lot No.:[insert Building/Plot]
Floor/Room No: [insert floor/room]
City/Town: [insert city/town]

Country: [insert country]

Day : [insert day]

Daté: fr'usert date] ' R : /
- : & SR Tithe : fmsen‘ time]
31 332 “ | The currency that shall be used forBid evaiua.bon a.nd
& . comparison . purposes to convert “all Bid ' prices

expressed in various currencies is: [insert the curréncy]

The source of exchange rate shall be: [insert ufgre sau'rde}

The date of exc.hange rate shall be: [insert datefof !
iy exchange ratef ol e
32, | 344D Operating and maintenance costs. o 3:
- Factors for calculation of the whole life cost: e 4 &
= |\ i) number of years for whole life cycle=fit is|
w | \ recommended that the life cycle period should not exceed
4 the usual period before a planned major overhaul of the
* goods];

ii) operating costs [e.g., fuel and/or ufiur mpur unit cost,
and annual and total operational requirements];

iif) maintenance . costs* ' [e.g., spare - parts —without
duplication of above 32.5 (d)- reqmrements —and/or other
mpufs]; and

iv)rate, as a percentage, to be used to discount all
annual future costs calculated under (i) and (iii)
above to present value.

= or

Reference to the methodology specified in the
Technical Specifications or elsewhere in the Bidding
Documents.

33. 344 (g) Performance and productivity of equipment.

64|Page
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[Specify the applicable procedure and the adjustment
factor (in the currency used for Bid evaluation, as
applicable), as required.]

34. 344 (h) Other specific criteria are [list]

35. 345 (a) Inland transportation from EXW/port of entry/border
point to [name of Project site(s)], and insurance and

incidentals.

Bidder shall furnish:
_ . estimated. dunenslons and shippmg weight of
“each package.™ '
* approximate.. EXW/ Applu,able INCQTERM
value of each package®.

36.  |'345 {b)-" Delivery schedule. [spe:.g‘y the rekmnt vpt;an and Hw
¥ P ' parameters] '

%

Option | adjustment expressed as a percentage [m<er! a

. percentage between 0.1 to 0.2],
or
b ‘R Option adjustment expressed in an amount in the currency of
| i 0 Bid evaluation, - --__;
= |\ or
R " | Option Adjustment expressed as a percentage [msert J.
g A A percentage between 0.1 t0 0.2] ¥Ion £
37. | 345 (c) | Deviation in payment schedule [lmert “is™or “is not”
% (ii) applicable].

Annual interestrate [fnsert ra:e]

38. 34.5 (d) Specific additional criteria to be used in the evaluahon
and their evaluation ‘method or _reference to the
Technical Specifications. [specify]

39. 34.6 In case of award to a single Bidder of multiple lots; the
methodology of evaluafion to determine the lowest
evaluated Lot combinations, including any discounts
offered in the Form of Bid is [insert the methodology]

40. 351 a) Domestic preference to apply.
or
Domestic preference not applicable. [Delete the nun-]

65|P L2e
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applicable option.]

Preference to domestic or national suppliers or
contractors shall be provided in accordance with
policies of the Federal Government and/or in
accordance with the regulations issued by the
Authority.

41. 36 Evaluation Techniques

7' Least Cost Based Selection (LCBS)

s After. meeting the rtequirements of eligibility,
- 47" . “lqualification and substantial fesponsiveness, the bid in
,:,;s %% | compliance™“with “all..the mandatory (technical)
y At : spéé:ﬁ‘ications/requirements and/or requisite quality
&y Y " | threshold (if any), and having lowest evaluated cost (or
A . : ' financial proposal) shall be considered highest ranked
¥y ) / bid. '
¥ 7 o |/ QCBS Based Selection (QCBS) ;

v In such combination, there shall be some specific
n @ % weightage of both the technical features (such as
s prescribed in ITB 35.2) and financial aspects of the
gl 1Y proposal. The financial marks shall be awarded on the
basis of inverse proportion calculations. The highest
ranked bid shall be declared, on the basis of combined
evaluation.
| Explanation: No weightage shall be given to. the
qualification parameters such as capacity and|
h - %, |capability of the bidder (ie. Manufacture or
\ ( y authorized supplier), for the purpose of rating. Any
such weightage shall only be atiributed to the quality
parameter of.the product to be procured.

In case of QCBS technique, the weightage to determine
the ranking of the bidders shall:

a) Not be more than 40 percent for the technical

- ‘parameters of the product; and
b) not less than 60 percent for the financial aspect.

- F. Award of Contract
42, 411 Percentage for quantity increase or decrease is [insert
percentage].
43. 4.1 The Performance guarantee shall be [insert: amount up

66|Page
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[_ to 10 percent of the Contract Price]

44, 442 The Performance guarantee shall be in the form
(- gty e s [Tnsert form of Performance Security]

45, 45.1 The Advance Payment if essential shall be limited to

: [insert: percent of the Contract Price].

46. 452 Maximum amount of Advance payment shall be
[insert: amount)

47. 46.1 Arbitrator shall be appointed by rnutual consent of the

| both parties. : e,
G. Review of Pmcuremnt Decxsnolu ' 2 ' >
48. 501 . The address of the Procuring Agency (Imert Pr‘aamng
: Agency's address)

49, " | The Address of PPRA to submit a copy of grievance:

- [FE 4 Crievance Redressal Appellate Committee,
Pl Public Procurement Regulatory Authority
e | 1% Floor, G-5/2, Islamabad, Pakistan '
. 4 Tel: +92-51-9202254

o
¥
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SECTION IV. ELIGIBLE COUNTRIES

All the bidders are allowed to participate in the subject procurement without regard to
nationality, except bidders of some nationality, prohibited in accordance with policy of the
Federal Government. '

Following countries are ineligible to participate in the procurement process:

1. India
2. Israel

Ministry of' Inlennr, Government of Pakistan has notified List of Business Friendly Coumrlcs
(BVL), information can be accessed through following link:

o8 |
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SECTION V: SCHEDULE OF REQUIREMENTS, TECHN]CAL
; i SPECIFICATIONS =4\

2%y

69|Page
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Schedule of Requirements
Delivery Schedule

The delivery schedule expressed as weeks/months stipulates hereafter a delivery
date which is the date of delivery

9 .;1‘-‘ %

£ s--.----‘_—._ﬁ_

- (i) at EXW -
(i) to the;cnmer at thepurt of s}upmmt when h‘:ewn:ract is placed on
EOB or Cmterms, or | €

{di@ﬁﬁ the Ql’?f ‘carrier when ihe contract is plamd on 'FCA or’ CIP terms.

In ordeth dﬁm thecdnu‘l date of delwcry herca.her speaﬁed :hehncunng
Agency ints account the additional time that_willvbe_needed for
m’lgﬂatw-nagh nat;oml transit to the Project Site or to anothermmmqn p}nue [

. | G
Number *+ 7 | Description Quantity Del.lwery‘nd:_idule
* B i mnths

' MR
[ . B E
| o i, . 1 | | Yo :,
L'—'- Yok % { : O] ol
- w 4 I o' B
s L\ f =~ B
2 2\ g /84
i« | o T »
S - VA el |
P - ’t-‘" ‘~ :;_r
£ " e . ‘5" k &
_ Rl WA - V.
% y ’ = H .
F 'S s o B N 3
= 3 1 Ex 4
PRAY
Mote; Failure to mmp!elg tne mtended qupphm e\rm awﬁwﬂ number of days)
days will result in the forfeiture . of 7 nce security and the
company/ firm/supplier may be blacklisted.
- 70
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Pharmaceuticals requirement

| S.No | Product Product Code | Quantity required | Place of delivery
| Name
|
e
|
13
55 - —
| -

71
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Technical specification and sample size

S.no Name of product Technical Batch No.
specification

n
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Technical Specifications

Notes for Preparing the Technical Specifications
A set of precise and clear specifications is a prerequisite for bidders to respond
realistically and competitively to the requirements of the Procuring agency without
qualifying their bids. The specifications must be drafted to permit the widest possible
competition and, at the same time, present a clear statement of the required standards
of workmanship, materials, and performance of the pharmaceuticals to be procured.
Only if this is done will the®objectives of economy, efficiency, and fairness in
procurement be realized, responsiveness of bids be ensured, and the subsequent task of
bid evaluation facilitated. The specifications should require that all.pharmaceuticals
and materials to be incorporated in the theripeutic goods be new, unused, and of the
most recent or current models, and that they incorporate all recent improvements in
design and materials unless provided for otherwise in the contract! _
Samples of specifications from previous similar procurements in the Same cointry are
useful inthis'respect. The use of metric units is encouraged, Depending on the
complexity of the therapeutic goods and the repetitiveness of the type of procurement,
it may be advantageous to standardize the General Technical Specifications and
| incorporate them in a separate subsection. The General Technical Specifications should
cover all classes of workmanship, materials, and equipment commonly:involved in
| | manufacturing similar therapeutic goods, although not necessarily to be used in a
« | particular procurement. Deletions or addenda should then adapt the Gemaml Technical
Specifications to the particular procurement. i of '
'| Care must b'e taken in drafting specifications to ensure that they are not Festrictive. In
the specification of standards for equipment, materials, and workmanship; recognized
international standards should be used as much as possible. Where other particular
standards.are used, whether national standards of the Pmcudng Agency’s country or
other standard.',, the specifications should state that equipment,’ materials, and
workrrm\shlp that meet, other authoritative standards,”and which ensure at least a
substantially equal quahtv than the standards mentioned,- will also be aceptable The
following clause may be :meﬂed in the ‘ipeclal Condltmns of Cnntru:t or the Technical
Specifications. Z j %

3 e 3
Purpose of Technical Specification: >

The purpose of the Technical Specifications (TS), is to defme the technical characteristics
of the Therapeutic Goods and Related Services required by the Procuring agency. The
Procuring agency shall prepare the detailed TS take into account that:

1. The TS constitute the benchmarks against which the Procuring agency will
verify the technical responsiveness of bids and subsequently evaluate the bids.
Therefore, well-defined TS will facilitate preparation of responsive bids by
bidders, as well as examination, evaluation, and comparison of the bids by the
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b O TR e

Procuring agency.
2. Technical Specifications shall be fully descriptive of the requu'ements in respect
of, but not limited to, the following;
a) Standards of materials and workmanship required for the production and
manufacturing of the Therapeutic Goods.

b)  Detailed tests requu'el:l (type: andnumber}

()  Other adcflhona] work angif or Related gﬂl’kes requlred to achieve full
dehvery,fcomplehm el .’5 ™ 4-""'& Y

(d). (‘L%Detaﬂed@fhﬁues to be perfurmed'by ﬂ'le/sSubphe:?é’ and, _parnt:lpahon of
& the.Procunng agenqrthereonr ———

! - ay "'? ""—-"
fr {e} €iar of detifled functional guarantees coleed byl t};\eWa:ragty and the

V 4 a specméat:on of the liquidated damages to B@«apphed sin_the ' event that

.»éa'

&« such'guarantees are not met. L Y
Ay “‘9:‘- l \ "~ V}
¥ ~NJ 1)

A set of | preﬂsc and clear specifications is a prerequisite for B:dders o reépond

‘realistically and competitively to the requirements of the Procuring agency without

qualifying their bids. The sample text provided in this section should serve as gm&a
only. This text is not intended to be used verbatim since technical t;pet-lﬁcztuons s;ieuﬁc
to each procurement should be drafted by the Procuring agency for ineldsion ut the
biding. documents. In the context of international competitive bldcﬁngtﬂCB)
qualified firms, the specifications must be drafted to permit the widest poseable

competition. The technical specifications  establish the reqmrgments ffor good
‘| manufacturing practices. (GMPs), pharmacopoeia standards, riomenclature, . and

description required for each product, shelf life and package expiration = date
parameters, labeling instructions, packaging instructions, GMP and quality assurance
certificates required, and other evidence of product quality to be subrmtted with the bid
and with'each shipment. Only if this is done will the objectives of economy, efficiency,
and fairness in procurement be realized, responsnveness of .b:ds be ensured and the
subsequent task of bid evalu.anon facilitated,

Specific pha.rmacupoelal standards should be hsted for each product; if any of a range
of standards is adequate (British Pharmacopoeia, 'United States Pharmacopoeia,
European Pharmacopoeia, or International Pharmacopoeia), this should be noted. If
special packaging or Iabe]mg is required for a subset of products, this should be
indicated on the schedule of requirements’(see above), but a generic statement of
packaging and labeling applied to all products should be included in the general
technical specifications. Instructions about labeling (contents and language) and
package inserts can be included in the technical specifications, unless there are specific
requirements for each batch or schedule of requirements.

Sample Clause: Equivalency of Standards and Codes
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Wherever reference is made in the Technical Specifications to specific standards and
codes to be met by the goods and materials to be furnished or tested, the provisions of
the latest current edition or revision of the relevant shall apply, unless otherwise
expressly stated in the Contract. Where such standards and codes are national or relate
to a particular country. or region, other authoritative standards that ensure substantial
equivalence to the standards and codes specified will be acceptable.

Reference to brand name and catalogue number should be avoided as far as possible;
where unavoidable (to complete an otherwise incomplete specification) they should
always be followed by the words “or equivalent.”

Where appropriate, drawings, including site plans as required, may be furnished by the
Procuring agency with the bidding documents. Similarly, the Supplier may be
requested to provide drawings or samples either with its bid or for prior review by the
Procuring agency during contract execution.
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TECHNICAL SPECIFICATIONS OF PHARMACEUTICALS

1. 11 |The Therapeutic Goods to be procured by the
procuring agency for this Invitation for Bids is
indicated in the PA’s current national essential
drugs list or national formulary. :
1.2 | Product specifications indicate dosage form (e.g.,
tablet, capsules, dry syrup, liquid, ointment,
| injectable, emulsion suspension, etc.) and

the drug’ content (exact number of mg or
international units [IU] or % v/v, wlw or vw
acceptable range). . _ 5

1.3 TR,
The Therapeutic Goods should / conform ' to
standards specified in the following compendia:
[The procuring agency should specify an accept
Pharmacopoeia standard from one of the following;:
the British Pharmacopoeia, the United ~States
Pharmacopoeia, the International Pharmacopoeia or
the European Pharmacopoeia, the Iatter partxcularly
Specification for raw materials.] .
% 1 The standards will be the latest edition urdess oﬂwrw:se
stated by the Procuring agency or other if applicable
! 14 | In case the pharmaceutical product is not included
in (the specified compendium, buf includedvin the
Procuring agenc's national essential drug - list, the
Procuring agency should clearly indicate acceptable
limits and the Supplier, upon award of the Contract,
_ o must provide the reference, standards and testing
e protocols to allow for quality control testing

L 1.5 ‘| Not only the pharmaceutical item, but also
packagmg and labeling components (eg, bottles,
¢ | closures, and Iabehng) should also .meet
specifications suitable fordistribution, storage, and
use in a climate similar to that prevailing in the
Pakistan. All packaging must be properly sealed
and tamper-proof and packaging components must
meet the latest compendium standards and be approved
for pharmaceutical packaging by the Drug Regulatory
Authority of Pakistan (DRAP). The Procuring agency
should specify any additional special requirements.
Product 21 | Drug Rule 1986 (labeling and Packaging rule) |

oy
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packaging

framed under Drug Act 1976 shall be followed for
labeling and packaging.

- o|s5¥e" sterile or non-sterile as appropriate. E.g. for

A ¢ peé ‘o ck;et

Packaging of the product shall comply with DRAP
GMP standards. »

Primary packaging -

sterile :tems, transparent film to allow clear
ig fiti of the content - sachet plastic

Mol’"‘“pha{_mceuhcal __ products in
tablets/ capsu]e‘*.‘{ Fory item *, with
tablets/capsules or Iess, it shﬁl! be preferably

in b[:ster pack. '-, ':“ = \
« Glass containers will not be accepted above a
+ »maximum of 250 ml. =‘13 F, @

‘e Glass bottles must be separated by c‘is&-cross
- box dividers or box partitions or be packed

' individually in cartons. .

s For glass ampoules, single ended, break-off
necks are required.

e DPrimary packaging must bear appro?nate,
labels providing content ' and f.,usaﬁ
information e /

Secondary packaging - to protect ghe ip ary |

packaging - e.g. cardboard, ng1d wrapgmg A’é‘T

AP

rule 1986 including” the name of" drug/medicine

All the requirement of the labdmgvand packaging

both bra.nd'ﬂ and generic namé; equall  prominent
Should be tedfwntten in mdeljb ink both in
"Enghsh ‘anc “Urdu on the outeracarlons and each
pack, bottle, blister, tube. ™"

*| Therapeutic ~Goods'  requiring  refrigeration or

freezmg or those that should not fall below a certain
minimum temperature for stability must specifically
indicate storage requirements on labels and
containers and be shipped in special containers to
ensure stability in transit from point of shipment to
port of entry.

)
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3.1 | Labeling 31 |The label of the primary container for each
Instructions pharmaceutical and vaccine products shall meet the
GMP standard of the DRAP and include:
Primary packaging shall be imprinted with the
following:
i. Name of manufacturer;
> &7 Vil Address of manufacturer’ s manufacturing
v site;
& F 4 R E;Art@e re.[erencc of'ﬂa&manufacturer and
& { Supplier; = |
& A’ iv. Details to identify dewcex;m English,
& '@:kﬂﬁ === French “*and Spanish): iption,
#f &, W ” composition as am::ropnate; N
y i o o AREY v. Batch number prefixed by.the
;J &(!{:' vi. Items with limited shelf life’%plry*ﬁate
: ' using the words “use befare (mm;th /
§ O / prefixed by “EXP” \ 2
5 pa 1 vii. Items without expiry date the dhte &a
g j manufacture  (year)  prefixed by the |
g : 5 harmonized symbol, unless | information |
,t ﬂz i already incorporated into the batchmnu.mberi‘
i; = _ or serial number -
o e viii. For single use items, the’ words DC&
| i NOT RE-USE” or “FOR SINGLE USEM“' F' £
R [¢H ix. For sterile items, the word “STERILE” dz
% "-ﬁ:’ plus a warning, adwsmg,&‘to “¢heck
Bl 4\ integrity of the sterile packaging'g?are use”
tL'. ‘pr’;‘% 1‘5“( 3.2 In addition, the pnmaryf paqkagmg _‘éw“for
:‘1‘ (‘.‘#’ Ny pharmaceutical products shall'be lﬂtfénea with the
7y | |Following: LN ,-%‘-'
< - o | “#x.Name of drug; .= }* &
W & A xi Pharmaceutical dosage foriiy i
“iﬁ}-_* 7 | xil® Active pharmaceuhcal mgredxeht[s), type and
L ' |amount; 2 P
. xiit. Name and amounts of excipients with relevant
"“medical and pharmaceutical effects e.g.
preservatwes. sugar content;
xiv. Net quantity per unit;
xv. Instructions/direction for use;
xvi. Batch number;
xvii, Expiry date;
xviii. Storage conditions including warnings and
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precautions ;
xix. If reconstitution is required, the storage
conditions after reconstitution and shelf-life;

| xx. Name of manufacturer;

| xxi. Address of manufacturing site (For contract
manufacturer, indicate clearly that:
Manufactured by A for Company

3.3 | Secondary packaging for pharmaceutical products

shall be imprinted with the following:

i. Name of manufacturer; y

ii. Address of manufacturing site;

iii. Labelling same as on primary packaging; -

iv. Any special storage conditions and or handling
conditions; _ .

v. Instructions for use in English or any other
language as stipulated inBDS =~

34 | The outer case or carton should also display the

1 above information.
4. | Additional 4.1 |The supplier are required to furnish warranty
Instruction certificate with regard to potency and. stability
(including coloration of medicine) of the drug for
human consumption etc. in accordance with the
Drug Act, 1976 and DRAP Act, 2012 and Rules

framed thereunder.

42 | After signing of the contract, the supplier shall
submit the sample of finished medicine in
accordance with the above instructions for
approval.

5. | Case 5.1 | All cases should prominently indicate the following;:
Identification (a) Procuring agency's line and code numbers;
(b) The generic name of the product;
(c) The dosage form (tablet, ampoule, syrup);
(d) Date of manufacture and expiry (in clear
language not code);
(e) Batch number;
(f) Quantity per case;
(g) Special instructions for storage;
(h) Name and address of manufacture; and
(i) Any additional cautionary statements.
52 | No case should contain pharmaceutical products
from more than one batch. S |
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Identifiers

6.1

The Procuring agency shall have the right to request
the Supplier to imprint a logo, if the quantity so
justifies it, on the labels of the containers used for
packaging and in certain dosage forms, such as
tablets, and ampoules and this will be in the
Technical Specifications. The design and detail will
be clearly indicated at the time of biding, and
confirmation of the design of such logo shall be
provided to the Supplier at the time of contract
award.

Patient :
Information.
leaflets and
package inserts

Tl

Every pack must have Patient Information Leaflets
(PILS), instructions inserted inside package printed
in English language or any other language as per
stipulated in BDS

Shelf Life

81

Therapeutic Goods must have long shelf life/ expiry
more than 12 months or 70% in case of imported
product and 85% in case of locally manufactured
product, but not less than 12 months in any case.
Procuring agency shall make decision regarding
any relaxation in shelf life/ expiry date. .=

91

After delivery of drug Medicine at Procuring
agency Premises, PA may send sample from each
batch to Central Drug testing Laboratory (CTDL) or
Drug testing Laboratory for testing.

The inspection committee constituted by Procuring
Agency shall inspect the quantity, specification of
therapeutic goods after receipt of standard quality
report from CDTL/DTL concerned if réquired. The
cost of lab tests shall be borne by the supplier.

8z

In Case of substandard report of any batch, the
supplier has the right to go for relevant appellate
forum. If it is again declared substandard, the
supplier will be bound to resupply the entire fresh
stock of that batch free of cost within the reasonable
time period to be intimated by the procuring agency
but not late then 30 days from date of intimation,
which will be subject to.completion of all testing
and verification formalities, at the parallel the case
will also be forwarded to DRAP for legal action as
per Drug Act 1976, DRAP Act 2012 and Rules made
thereunder for the disposal of substandard stock.

80
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9.3 | The Procuring Agency after examination stock can
reject, even if it is declared of standard quality by
CDTL/DTL, if not found according to approved
sample and other technical specification like
packaging, labeling, printing and quantity etc.

10.1 | For proqqremenl of pharmaceuticals which are to be
| istored:“at 'specific . temperature  shall uire
Temaspons of 7 controlled temperatures Hul;;g h‘ansportatlo;eq

» ;Zl:"ls]::erh::r‘.t’r"ef _ | Stfficient arrarigement sha[l‘h:émade to transport
1= \j'."-_ \the requi‘rad peuhc good%' in SpeCIflC
N, temperaturge w4 3*
" A . ":»i, % LN
The successful Supplierwill be ‘Tequired fofurnish
to the P’iocunng agency:

(a) With each consignment, End fﬁh
DRAP certificate of quality control test r %
..concerning. . quantitative  assay, f‘themldal
analysis, sterility, pyrogen content mﬂforrmtj;,
microbial limit, and other tests, as applicable to|
the Therapeutic Goods being supphed" and the |
manufacturer's certificate of analysis; 'r'-m '

f Standardsof (b) Assay methodology of any or/ al[ te:;ts 1f=
11 | Quality Control g / 8
% |k Sﬁ_ppl}' (¢) Evidence of = bioavailability rand/or bio-
Q| 7 \ equivalence for certain cntncal Therapeugc
’% #_:‘:3, -"'\ Goods upon request. This mﬁ;rrmhon woulj be
9 A N supplied on a strictly confidential basis brly; and
H’? ¥ [ | (d) Evidence of basis for explralion dating and
o . ..other stability.data concernirig the commercial
"“:3‘ g ﬁnal package upon request.
& ¥ ‘
Ciy

11.2 | The Supplie'r wiII also be required to provide the
.| Procuring agency with access to its manufacturing
facilities to aspect the compliance with the GMP
requirements and quality control mechanisms.
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Sample Qualification and Technical Evaluation criteria
Paramete | Detail Total | Remarks
rs marks

1 Market 5 In case of authorize
experien ||i. | Above 5|5 supplier, original
ce in years manufacturer
quoted ii. [3-5yrs |3 experience shall be
items ii. [ 1:2yrs |1 attached.

Experience:less than 1
. year are not éligible

2 Past Major institution served 10 Institution include
perform. || i. |/Above 10 1 Government '+
ance 0 department, hospitals

ii. | Bto 10 8 and private l"-l‘(,)';gpita:ls'
iii [5to7 6
iv|2to4 4
¥ 1 2
I vi | No institution | 0
served ; .

3 Credibili 10 GMP issued by Drug|
ty, and || i | Valid GMP | 5 Regulator  Authority
certificat certificate of Pakistan s
ion i, | Valid 150 | 3 requited =~ f¢

certification The'rapgu'tic & gm_:k

iii | Any other relevant | 2 _ which, “are not

+._ | certification | Registered ¥ with

. 4 DRAP are not eligible.

4 Finangia 10 Bidder can provide

IStatus | [i. [Last year’ audited " more < “than  one
| balance sheet : certificate which
ii. | Tax returns last 3 years indicates about
iii | Bank certificates about |2 bidder’s financial
wealth, reputation and wealth, liquidity
liquidity status that status, reputation that
bidders have never they have never
defaulted defaulted in financial
transactions and letter
83
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of credits.
5 Producti | Per day production capacity against
on the quoted items against total
capacity | advertised quantity
i 16-2% |5
il 1.1-15% | 3
iii 1% 2
iV | Less 0 g
6 Product | Sample will be examine per folIowmg i| Products, that 100%
samﬂ; pa:ameters . | comply ' with - the
4 “a) Labeling and packmgru!el%b advertised
" b)_Outer packing specification shall be
Ic). Inner packing considered for
" d) Physical appearance evaluation
3 i | Excellent 5
y 4 i |Good 3
. iii | Satisfactory 2
| iv | Unsatisfactory |0
b y
7 Technica Bidder is required to
: 1 staff i |Plant manager PHD/. |2 attach ‘relevant

IPHIL
Pharm |1

i Production PHD/ |2

y manger IPHIL
" 2 11
i Quality Pharm
" jurance manger /
T MSc

L e

Quality corltrol Pharm |1
manager /

attested _degree and
appointment letter of

.the concerned staff
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8 Bicequiv | Availability of bioequivalence study 3
alence
study of
the
quoted
products
9 Ranking | Current ranking according to Sales | 6 Attach certificate of
of firm | (pharmaceutical sales index) current ranking
i | Above 100 1 i
ii | 60-99 3
iii | 30-59 5 =
iv | 1-29 6
10 Source 10 Attach certificate
of Raw |[i [Active [Original [5 <
Material ingredie | Manufac
nt ture/res
earch
molecule
JFDA
approve
d
Others 3
i | Excipient | Original |5
| Manufac
! ture/res
earch
molecule
JFDA
EPPTO\«'E
d
Others 3
11 Obtained marks= Total
=70
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SECTION VII: STANDARD FORMS

STANDARD FORMS

[}]
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. Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX O'\'CE YOU HAVE
COMPLETED THE DOCUMENT

Place this Letter of Bid in the first envelope “TECHNICAL PROPOSAL".

The Bidder must prepare the Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text in black font is to help Bidders in prcpanﬂg this form and Bidders
shall delete it frop the final document.

Date of this Bid submission: [insert date (as day, month and year) of Bid <ubmzmm]
REB No.: [insert number of Bidding process]

Request for Bid No.: [insert identification]

Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of Procuring Agency]

We, the undersigned Bidder, hereby submit our Bid, in two parts, namely:

(a) the Technical Proposal, and
(b) the Financial Proposal.

In submitting our Bid we make the following declarations:

(a) No reservations: We have examined and have no reservations to the bidding
- document, including addenda issued in accordance with Instructions to Bidders
@TB%;

(b) Ehg:blhty We meet the eligibility requirements and have no conflict of interest

in accordance with ITB'3;

(c) Bid/Proposal-Securing Declaration: We have not been suspended nor declared
ineligible by the Procuring Agency based on execution of a Bid Securing
Declaration or. Proposal Securing Declaration in the Procuring Agency’s country
in accordance with ITB 4;

(d) Conformity: We offer to.supply in conformnty with the bidding document and
in accordance with the Delivery'Schedules specified in the Schedule of
Requirements the following Goods: [insert a brief description of the Goods and
Related Services];

(e) Total Price: The total price of our Bid, excluding any discounts offered in item
(c) below is:
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In case of only one lot, the total price of the Bid is [insert the total price of the bid in
words and figures, indicating the various amounts and the respective currencies);

In case of multiple lots, the total price of each lot is [inscrt the total price of each lot
in words and figures, indicating the various amounts and the respective currencies);

In case of multiple lots, total price of all lots (sum of all lots) [insert the total price
of all lots in words and figures, indicating the various amounts and the respective
currencies);

(f) Discounts: The discounts offered and the methodology for their application are:
(i) The discounts offered are: [Specify.in detail each discount offered]

(ii) The exact method of calculations to determine the net price after application
of discounts is'shown below: [Specify in detail the method that shall be used to
apply the discounts];

(3) Bid Vahdlty Period: Our Bid shall be valid for the period spec:hed in BDS 17.1
(as'amended, if applicable) from the date fixed for the Bid submission deadline

r.-i' speaﬂed in BDS 23.1 (as amended, if applicable), and it shall remain binding

4 uponus, and may be accepted at any time before the expiration of that period;
(h) Performance Security: If our Bid is accepted, we commit to obtain a

. performance security in accordance with the bidding document;

' (i) One Bid per Bidder: We are not submitting any other Bid(s) as an individual

" Bidder, and we are not participating in any other bid(s) as a Joint Venture
member ‘or as a subcontractor, and meet the requirements, other: than
Alternative Bids submitted in accordance with ITB 19;

(j) Suspension and Debarment: We, along with any of our subcontractors,
~ suppliers, consultants, manufacturers, or service providers for any part of the
" contract, are not subject to, and not controlled by any entity or individual that is

subject to; a temporary suspension or a debarment imposed by the Procuring
Agency. Further, weare not ineligible under Pakistan laws;

(k) State-owned enterprise ‘or institution: [select the appropriate option and delete the
other] [We are” not a’state-owned enterprise-or institution] / [We are a state-owned
enterpriseor.institution but meet the requirements of |;

(I) Binding Contract: We lunderstand that this Bid, together with your written
acceptance thereof included in your Letter of Acceptance, shall constitute a
binding contract between us, until a formal contract is prepared and executed;

(m) Not Bound to Accept: We understand that you are not bound to accept the the
Most Advantageous Bid or any other Bid that you may receive; and

(n) Fraud and Corruption: We hereby certify that we have taken steps to ensure
that no person acting for us, or on our behalf, engages in any type of Fraud and
Corruption.

L

88




2381(88) THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022 [PART II

Name of the Bidder: *[insert complete name of Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **
[insert complete name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named abuve [qu’r! czgnatun' of person whose name and
capacity are shown above] -

Date signed [insert dafe of signing] day of {msert month] [maert ],ear]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder.
**: Person signing the Bid shall have the power of attorney given by the Bidder. The power.of
attorney shall be attached with the Bid Schedules.
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]
: No.: {tmerf number of Bidding process]
Altemanve No: [mserf 1dent:ﬁcauon No' lﬂfus isa B:d for an alternative]

24 O .

» T _f "'_ { Page bf_ pages

'] 4

&

1. Bidder" sName [msert Bl&def s legal-name] e, o A ‘Q‘ﬁ‘

-

2.In case of jV‘ lggal name of each member : [insert fcgai' nae, af each nmnber in M

3. B.tdder’ s acrual orintended country of registration: [inserf artuh! or mtended murgpy

ofPeg:stmaanj " e \ - J @
" _‘. -7

4. Bldder’ s year of registration: [inisert Bidder's year of registration] “.\ "4 B
’ Sy {

-5 Bldder" s Addre‘m in country of registration: [insert Bidder's legal rzd.dressm cauntry of ¥
regtstmhon}

| 6. Bidder's Authorized Representative Information Lo

: Namlé'-ffns;ri Authorized Representative’s name) ; - ,
" Address: fmserf Authorized Representative’s Address] e,
y ;Telephmle/ Fax numbers: [insert Authorized Representative’s telephon #ﬂ mf'btrs,l‘ o

Emall Address .fmr.ert Authorized Representative’s email address]

¥ ‘-"Attached are coples of original documents of fdzeck Hm box(eqj of 9w a!tached
ongmail documents ,f N

O Articles of Incorporatmn (or equivalent documents of constitution or ‘.
assoq.ahon) and / or docuiments of registration of the legal entrty narned above.

O Incaseof]V, {etter of intent to form JVorV agreement m accordance with ITB
34. "s £ %
O Establishing that the Bidder i ot under the superwsmn of the Procuring
Agency
8. Included are the organizational chart, a list of Board of Directors, and the
beneficial ownership.
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Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The
following table shall be filled in for the Bidder and for each member of a Joint Venture]].
Date: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of RFB process]:
Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of pages

1. Bidder's Name: [mﬂert Bidder’s legal name]

2. Bidder’s ]V Member s _name: [insert [V's Member legal rramd

3. Bidder's IV Member’s country of registration: [insert JV's.Member oozmtry of
regtstmhon}

4. Bidder's JV Member's year of registration: [insert JV's Member year of
¥ reg!stmﬂonj

5. Bidder's JV Member’s legal address in country of registration: [insert. JV's
Member legal address in country of registration]

6. Bidder'sJV Member’s authorized representative information
Name: [insert name of |V's Member authorized representative]
Address [msert address of J[V's Member authorized representative]

Telephone/ Fax"numbers: [insert telephone/fax numbers of JV's A.’wmber authorized
' representative] *

Email Address; [insert email address of [V's Member authorized represen tative]

7.  Attached are copies of original dnmmonts of [drcck the box(es} of the attached
original documents] ;
O Articles ofIncorporation (or equrvalent documents of constitution or assoc:ahon)
and/ or registration documents of the legal entity named above, in accordance with ITB
44 _
8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.




THE GAZETTE OF PAKISTAN, EXTRA., JULY 20,2022  2381(91)

PART I1]

Form of Qualification Information

1. Individual 1.1 Constitution or legal status of Bidder: [attach copy]

Bidders or

Individual Place of registration: [insert]
Members of e A ISR s ot
Joint Ventures Pnrdpﬂﬂaceof b’lii.ﬁness%fimu

@ Power of attomey of sigfiatory.of Bld ,faan

1.2% .f’l‘otlr annual volume of Supplle-s dehvered (msert period) years,
., in the internationally traded currmcyf’ spec:f;led in the Bid Data

Sheet‘ Imserl‘} ﬁ‘
,,,,, ¢

13 " Services performed as prime Supp\liqr on hgpp,rowsmn o
Services of a similar nature and volume, oveﬂ’ithe,\“last (mserl'
period) years. The values should be indicated” insthe same

f currency used for Item 1.2 above. Also list details of ;va}k under

55 B way or committed, including expected completion date.# .
3 - \ *
A i I
Projectname and | Name of PA and Type of Supplies Value of Contract
“country contact person | provided and year of B e
] completion ]
) SR |
2L | i
(b) ‘_J’ - 3
1.4 Major items of Supplier's Equipmcnt“propéseéf for caﬁ;f;ing
out the Services. List all information rEquestedfielow
Refer also to FTB 13.3(c). ; : 3
Itemof | Description, Condition (ﬁew, : . Owned, leased (from
equipment | make, and age good, poor) and whom?), or to be purchased
(years) *" | -number available. ~ (from whom?)
(@)
(®)

1.5 Qualifications and experience of key personnel proposed for
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administration and execution of the Contract. Attach

biographical data. Refer also to ITB 13.4(d).

Position

Years of
experience in
proposed position

Years of
experience

(general)

Name

16

Proposed sub-contracts and firms ffvolved. ﬁéfer to GCC
24, %

el

5 Secgon; of ,tf'le Value of Sub-contractor Experience in providing
: Services Sub-contract | (name and address) similar Services

(@)

Lo

1.7

18

1.9

Financial reports for the last (insert period) years: balance sheets,
profit and loss statements, auditors’ reports, etc. List below and
attach copies.

Evidence of access to financial resourcess to" meet the
qualification requirements: cash in hand, lines of credit, etc.
List below and attach copies of support. documents. We
certify/confirm that we comply with ehglbthty reqmremenls as

J per ITB 3 of the bidding documents

Name, address and beleplnne telex, and facsimile numbers of
banks that may provide references if oomacted by the Procuring

i Agen(’y

110

Information regarding any litigation, current or within the last
(insert period) years, in which the Bidder is or has been involved.

Other party(ies)

Details of
litigation award

Cause of dispute Amount

involved

93
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@
(b)

1.11 Information regarding Occupation Health and Safety Policy and
Safety Records of the Bidder.

4112 Statement of compliance with the requirements of ITB 3.4.
: <&,
1.13 Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to oomply with

- : the requirements of the bidding documents.

2. Joint Ventures 2.1 The information listed in 1.11 - 1.12 above shall be prov:ded for
each members of the joint venture.

2.2 The information in 1.13 above shall be provided fcr the ]omt

venture. L ;
N e 1Y 23 Attach the power of attorney of the signatory (ies} of the Bid:
g - authorizing signature of the Bid on behalf of the joint v'entxqe 4
g '\ L 2.4 Attach the Contract amongall members of the }omt venm.re;(and A
5 which is legally binding on all members), which shbws that, H!
: Y (a) all members shall be jointly and severally ]ialsfe for l:heg
o | % execution of the Contract in accordance with the: Contract
: terms; 3
(b) one of the members will be nominated as being in-charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any arid all members of the joint venlure,
and
(c) the execution of the entire Contract, including payment,
shall be done exclusively with the member in charge.
3. Additional 31 Bidders should provide any additional information required in
Requirements the Bid Data Sheet and to fulfill the requirements of ITB 12.1, if

applicable.
We, the undersigned declare that

g (a) The information contained in and attached to this form is true and accurate as of
the date of bid submission
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Or [delete statement which does not apply]

(b) The originally submitted pre-qualification information remains essentially
correct as of date of submission

Authorized Signature:

Name and Title of Signatory:: - S —

Name of Bidder:

Address:

. &
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Form FIN
Financial Situation and Performance

[The following table shall be filled in for the Bidder and for each member of a Joint Venture]

e, Bidder’s Name: [insert full name]
GRS “w. Date: [insert day, month, year]
s Joint Venture Member Name: [insert full name]
RFB No. and title: [insert RFB number and title]

*{\-,-‘i’ s " Page [insert page number] of [insert fotal number] pages
&7 bemchl 57 8 o
1. Financial data : 5 N — & “ﬁi’;
Type of Financial Historic information for prévious _Imseri ngmbér] years,
information in [insert in words] . B
(currency) (amount i mcm'rency, currency, exchange rate, ) !
- e 0
Year 1 Year 2 Year 3 \ [ €
L ¥ A \
Statement of Fmancm] Position (Infonnahon from Balance
Sheet) T ATl
Total Assetsl(T A) :
’ b : ‘.
Total Liabilities (TL)
Total Equity/Net Worth |
[ : — P N AR ._:'- .- —
Current Assets (CA) _ V& §
\ g { . . P’ .."J
Current uabfhhas (CL) II ; Y O &
A L % . e .« 5 For
Working Capital (WC) |, - _ L™ Y | &
A T Information from Income Statement £
Total Revenue (TR}, |* £ % :
: . o
Profits Before Taxes (PBT)
Cash Flow Information %
Cash Flow from Operating,
Activities
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2. Financial documents

The Bidder and its parties shall provide copies of financial statements for [mumber] years
pursuant Section I1I, Qualifications Criteria and Requirements, Sub-factor 3.1. The
financial statements shall:
(a) reflect the ﬁnancnlmtuahon of the Bldder or in case of JV member, and not an
affiliated entu;y (such as parent mmpany Ot group member).

(b) be mdependen;ly aud:ted or cernﬁed in aocoragnoc w1lh local legls;ahon

(©) be complele "'mcludmg’ all notes to the ﬁmnual statements ,
7

@) correspond to accounung periods already completed and aud1teg "} :,‘-*
a Attached ‘are coples of finaniial statemenls for the {number} years req‘n"r% abo;;ia; =
and complymg with the requirements. f 5 B
§ O |
% ;"'L"‘ ] i
1 . j
L S ‘-
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Average Annual Turnover (Annual Sales Value)

[The following table shall be filled in for the Bidder and for each member of a Joint Venture]

Bidder's Name: [insert full nante]

; . Date: [insert day, month, year]
AR Iomi“Ventute Member Name: [insert full name]
= RFB No. and title: finisert RFB number and title]
l"age {' nsert pqgc number} of [mﬂert tofaf number,' pages

_ % ¥ B
&y 7.\ " _~Annual turnover dataw. ) . @
e Year"f V. ‘_L_‘a;’? ¥ i . Exchange rate = PKReqi_livalen!;_:
’: . '~ Curf:ency & . { “'
E [indicate "~ | findicate currency] 3
ek vyi |/ / W
= f "
R Al ] i »
A A : Average Annual fF o, B
) i ! Turnover * J el 159
* '_-‘.I.'otal\.i’l(li:equivalent for all years divided by the total number of years... &
',t““‘. : ’.:l‘i.
.4_ o - 4
! %
’:':'- " = /4
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different in basic characteristics or in purpose or
utility from its components.

v) .| “Force Majeure” means an unforeseeable event which
| is beyond reasonable control of either Party and which
' makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be
considered impossible under the circumstances.

} _ 4 | For the "Purpdses of this Contract, “Force Majeure”
4 ¢ 4| means’ an ‘event which’is beyond the reasonable
control.of-a.Party, is not foreseeable, is unavoidable,

v ¥ N . and its origin is not'due to ‘négligence or lack of care

;_{‘?f _,q__“’f:" e on the part of a Party, and which ‘makes. a Party’s

; éft ?‘*Lﬁ_v";’-—" _;.'f | performance of its obligations hereunder :mposs;ble
e . ff or so impractical as reasonably t0” be cormdered
4 et )J g impossible in the circumstances. and mcludes, but is

not limited to, war, riots, civil dlsorder. eaxthquake
fire, explosion, storm, flood, epldemlcs, or other
adverse weather conditions, strikes, lockouts:or other
industrial action (except where such stnkes, lockouts
or other industrial action are within the power of' the
Party invoking Force Majeure to prevent} con.ﬁscanon
or any other action by Government agenc:es "

w) | “Specification” means the Specification.of the Goods
and performance of incidental services'in accordance
with the relevant standards included in‘the Contract

P R TT—

h and any modification or add‘mon made or approved
; V5 e by the Procuring Agency? 4 % 4
g, v # oo | %) "} The Supplier's.Bid is the' completed Bid document
. ! N F 4 submlt’red by the Suppller to the Procmng Agency.
. 3 -
2. | Application |21 The%e General Conditions shall apply to the extent that they
and ; ~“lare not superseded by provisions of other parts of the
interpretatio Conh'act

n
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PART [1] THE GAZETTE OF PAKISTAN, EXTRA., JULY 20,2022 2381(103)

Form of Bid Security

[The bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Purchaser to insert its name and address]

No.: [Purchaser to insert reference rwmbcffér the Requlecf for Bids]

Alternative No.: [Inserfidentification No rfﬂm isa Bm’for an a!‘fenmtwej

Date: [Insert dnfeqf fssue] ;

BID CUARANTEE No.. [Tnsert guammﬂ.’ reference number]

Gua:antnr [insert nanie and addéss of place of issue, unlessindicated in the Letterhmd}

We have beeninformed that —_ linsert name of the Bidder, which in the case of a joint
venture shall be the name of the joint venture (whether legally constituted or pro#pechae} or the
names of all ‘members thereof] (hereinafter called "the Applicant”) has submitted or will
subl:rut to the Beneflclary its Bid (hereinafter called "the Bid") for the execunon of

under Request for Bids No. _(“the RFB") s
Fm‘them\ore, we understand that, according to the Beneficiary’s condmons Bids must
be supported by a Bid guarantee. &

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay

the Beneﬁaary any sum or sums not exceeding in total an amount of

(_ ) upon receipt by us of the Beneficiary’s complying demand, suppnrted

by the Beneficiary’s statement, whether in the demand itself or a separate signed

document accompanying or identifying the demand, stating that either the Applicant: |

(a) has withdrawn its Bid during the period of Bid validity set forth in the Applicant’s
" Letter of Bid (“the Bid Validity Period”), or any extension therelo provided by the
Applicant; or

(b) having beenmotified of the acceptance of its Bid by the Benefn:;ary dunng lhe Bid
Validity Period or any extension thereto provided by‘the Applicant, (i) has failed
to sign. the contract agreement, or (ii) has failed to furnish the performance
security, in accordance with the Instruct:ons lo Blddere (" HB") of the Beneficiary's
bidding document.

This guarantee will expire: (a) if the Appllcan‘t is the successful Bidder, upon our receipt
of copies of the Contract agreement signed by the Applicant and the performance
security issued to the Beneficiary in relation to such Contract agreement; or (b) if the
Applicant is not the successful Bidder, upon the earlier of (i) our receipt of a copy, of the
Beneficiary’s notification to the Applicant of the results of the Bidding process; or (ii)
twenty-eight days after the end of the Bid Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at
the office indicated above on or before that date.

104|Page




2381(104)  THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022 [PART II

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the
final product.
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PaRT 1] THE GAZETTE OF PAKISTAN, EXTRA., JULY 20,2022 2381(105)

Form of Bid-Securing Declaration
[The Bidder shall fill in this Form in accordance with the instructions indicated.]

Date: [date (as day, month and year)]
No.: [number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

Ao Kol

To: [complete name of pmw ”"'8' Agﬂﬂ'c"y'] -
We, the undersigned, dec!are that:"

We understand that, accordmg to vour condmons, Blds must ‘be supported by a Bid-
Securing T Da:laratlon. 3 .,

We ac:cept that We 'mll be b]acklnsted and henceforth cross aebarred £pr parhapatmg in
respective category of public procurement proceedings for a period of (Aot more than)
six monthsyif fail to/abide with a bid securing declaration, however without mdu!gmg
in corrupt and fraudulent practices, if we are in breach of our obhgahon(é) undet the
Bid conquns because we: : 7/ %8

(a) have mﬂ':drawn our Bid during the period of Bid validity spemfied in the Letter
of Bid; or ;_ “ ;

(b) f:Lhavmg been notified of the acceptance of our Bid by the Procunng Agencf
i durmg the period of Bid validity, (i) fail or refuse to'sign the Contract; or (ii) fail
. lor zefuse to furnish the Performance Security (or guarantee), ‘if requtred m
{ b accordance with the ITB. [

We unde;stand thls Bid Securing Declaration shall expire if we are not the 5uccessful
Bidder, upori the earlier of (i) our receipt of your notification to us of thé" hame o{ the
successful Bnclder or(ii) twenty-eight days after the expiration of our Bid."

Nameofthe Bidde-r‘ \ : y
Name oftheperson duly aulhonzed to mgn the Bld on behalf of the Bldder" y

Title of the person 5|gnmg the Bid

Signature of the pers'cm__x}a_med above

Date signed Al _dayof -

*: In the case of the Bid submitted by joint venture 5;“|fy the name of the Joint Venture as Bidder
**: Person signing the Bid shall have the power of attorney given by the Bidder attached to the Bid

[Note: In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all memibers to the Joint
Vernture that submits the Bid.]
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Letter of Acceptance

[Letter head paper of the Procuring Agency]
[date]
To: [name and address of the Supplier]

This is to notify you that your Bid dated [date] for execution of the [mame of the Contract
and identification number, as given in the Special Conditions of Contract] for the Contract
Price of the equivalent of [amaunt in mumbers and words] {ﬁame of cu;fmcyf as corrected
and modified in acoo.rda.nce with the Instructions to Bldders is hereby accepted by us.

We hereby confirm [insert Hie name of the Appointing Aufhontyj to be lhe Appomtmg
Authonty, o, appomt the Arbitrator in case of any arisen dISputes -

Yol.l are hereby informed that after you have read and ret'urn the attached draft
Cm:lt.ract the parties to the contract shall sign the vetted contract within fourteen (14)
workmg days \

You are hereby required to furnish the Performance Guarantee/Securiiy in'the form
and the amount stipulated in the Special Conditions of the Contract within a period of
fourleen (‘I 4) days after the receipt of Letter of Acceptance.

Adthorized Signatire:
Namlg and Title &% Signatory:
Name of Agency: |
AttachmenthyContict

Copy: Appciﬁi’ing Authority and Supplier
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PART II] THE GAZETTE OF PAKISTAN, EXTRA., JULY 20,2022 2381(107)

Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. Tius letter of authorization should be on the letterhead of the
Manufacturer and should be signed by a person with the proper authority fo sign documents
that are binding on the Manufacturer. The Bidder shall includeit in its Bid, if so indicated in the
BDS.] .

'i

Date: Imserf dare (as d’av, month and wmr) qf Bid submission]
““wNo.: [insert number of Bidding process]
Alternative No.: [insert identification Noif this is a Bid for ant alternative]

To: [insert complete name of Procuring Agency] ! k 2
WHEREA‘S

We [insert r:ompi'cte name of Manufacturer], who are official manufacturers of {mserf typc of
gncd:; mantfactured], having factories at [insert full address of Manufacturer’s factones],
do hereby authorize [insert complete name of Bidder] to submit a Bid the pu.tpose of which
is to provide the following Therapeutic Goods, manufactured by us [insert name and or
brief description of the Therapeutic Goods], and to subsequently negotlate and sign ﬂ’le
Cbntract

We hereby extend our full guarantee and warranty in accordance with Clause.29 of the
General Conditions of Contract, with respect to the Therapeutic Goods offered by the
above ﬁrrn_ o N
Sig:ned'f {insert sighutqufs) of authorized representalive(s) of the Manufactitrer]

Name: Iiuserf_mplete ;::i;r:e(sj qf{ag_fhoﬁzed-represenmrbe{s).af the TMarmr'ﬁu:!.‘ure:ql

Title: [insert fitle]

Dated on day of ; [insert date of signing]
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" PART B CONDITIONS OF THE CONTRACT

““SECTION VIII: GENERAL CONDITIONS OF THE CONTRACT
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

Definitions

11

| The following words and expressions shall have the

meanings hereby assigned to them:

a)

| “Authority” means Public Procurement Regulatory
| Authority.

4oy The Arb:l:rator' is the person appointed with mutual

| consent-of both the parties,.to resolve contractual
d,lsputes as prov!ded for in the General Conditions of
the Contract GCC Clause 34 hereunder

~“The “Contract” ‘means ﬂ'le

men?» entered into
between the Procuring ency‘ and;the Suppher, as
recorded in the Contract chn signed" Igy arties,
including all attachments and agpendmes thereto and

all documents incorporated by refqrencéll_;ﬁrexrr'm

‘The “Commencement Date” is the daterfwheh\ the
Supplxer shall commence executwn‘igf the conh'acl as
gﬁ

‘specified in the' SCC. e B

“Completion” means the fulfillment ofs the related |
services by the Supplier in ac'cordanoe with the ten’.ns

g

| and conditions set forth in the contract. 2 5;.

| “Country of Origin” means countries jand |
" | territories eligible under the PPRA uies 2004 anﬁ its
conespondmg Regu.lahons as further ted"\lﬂn the
sec A~ g A
The “Contract Price” is the ted.in thelfetter of
Acceptance and dance

L“Defechve Goods” are thoﬁ’goods f}hlch are below

?’ A Hérau f’dfm requu‘gnerrts or specxﬁcahons stated by the

Coxitract.a b il

1 suﬁpher»

“Delivery” | means. &w.%fer of the goods from the
mpment machinery, and /or other
materials which the Supplier is required to supply to
the Procuring Agency under Contract.

B

Certificate of Contract Commencement issued by the

| Procuring Agency upon fulfillment of the conditions

i “Effective Contract date” is the date shown in the |

10| Puge
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precedent stipulated in GCC Clause 3.

k)

“Procuring Agency” means s the person named as
Procuring Agency in the SCC and the legal successors
in title to this person, procuring the Goods and related
service, as named in SCC.

“Related Services” means those services ancillary to
the delivery of the Goods, such as transportation and
insurance, and any other incidental services, such as
installation, commissioning, provision of technical
assistance, training, initial maintenance and other
such obligations of the Supplier covered under the
Contract.

m)

“GCC” means the Geneéral Conditions OE‘Contract
contained in this section. ", 11& N

“Intended Delivery Date” is the date on which it is
intended that the Supplier shall effect dehvery as
specified in the SCC. = 58

“SCC" means the Special Conditions of Contract. _;L

| “Supplier” means the

individual pmate Lor
government entity or a combination of . the above
whoseﬁdhoperform&econtradhasbemacoeg&ed
by the Procuring Agency and is named as.such mdhe
Contract Agreement, and includes the legal succe&sors
or permitted assigns of the suppller ~and shg_ll be
named in the SCC. £

“Project Name” means the name of the pro]eét stated
inSCC. g ¥, .T;,m

“Day” means calendarday

.
“Eligible Country" means the countries artd territories

 Jeligible for. paryupanon in accordance with the
| policies o(ﬂre ngefal Govemmmt

“End User" means the: orgamzahon{s) where the

| goods. will be u usai,as'named in the SCC,

"Origin” means the place where the Goods were
mined, grown, or produced or from which the
Services are supplied. Goods are produced when,
through manufacturing, processing, or substantial and
major assembly of components, a commercially

recognized new produce results that is substantially

111 |Page
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different in basic characteristics or in purpose or |
utility from its components.

v)

“Force Majeure” means an unforeseeable event which
is beyond reasonable control of either Party and which
makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be
considered impossible under the circumstances.

For the. purposes of this Contrad, “Force Majeure”

| 0% means' an ‘event_which’is beyond the reasonable

control.of.a Party, is not foreseeable is unavoidable,

7| and its origin is not'due to néghgence or lack of care

on the part of a Party “and whu:h ‘malceia Party’s
performance of its obllgahons hereunder meossable
or so impractical as reasonably to 'be considered
Imposmble in the circumstances. npd mE‘Iudes, Eyt is
not limited to, war, riots, civil dlsorder,yearthque
fire, explosion, storm, flood, eptdemms, or oﬁler
adverse weather conditions, strikes, lockouts or ngher
industrial action (except where such ‘kmkes, lockcnb;
or other industrial action are within ghe power of‘ihe
Party invoking Force Majeure to prevent), conhscahnn
or any-other action by Government agencies. * .'§=;

“Specification” means the Specification.of the Goods
and performance of incidental serv:ces"in accmdance
with the relevant standards included in-the GOnIIaCl
and any modification or addmon ma,de or apprm'ed
by the Procuring Agency a N y 4

The_Supplier's.Bid is the cornpleted Bid document

subr_mtted by thg Suppl:er to the Proczﬁ'mg Agency.

2. | Application |21 'I'hese General Conditions shall apply o the extent that they

| and : “Hare nol superseded by provisions of other parts of the
; interpretatio Con{'ract
l n

12 |Page




2381(112)  THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022 [PART II

ad 22 |In interpreting these Conditions of Contract headings and
marginal notes are used for convenience only and shall not
affect their interpretations unless specifically stated;
references to singular include the plural and vice versa; and
masculine include the feminine. Words have their ordinary
meaning under the language of the Contract unless
specifically defined; .,
2-3-_’:_'.;," The documents formmg thé Comtact shall be in in
‘ the followin orda'of ority:
':.-:'I;-L & E" B Rn‘ :‘? i ‘ﬂi‘?
&  |la & ) Form of Contract S/ <

cg) specnal Condmcnsof(:onh'adm I' = ‘.r"f‘-..

?3) GmeralCondmonsofCoeract. ¢ ’ a:},&
(4) Letter of Acceptance, -<._‘I fﬁ’: : ;\t ¥

Rl . ]

5) Certificate of Contract Conunencement oty
(6) Specifications . “u,_ f 4 i;_;*
(7) Contractor's Bid, and i)

(8) Any other document listed in the Spedal Condmork
Contract as forming part of the Contrac} Q,:l

A o

dateonwhxhﬂlefollawmgcondmonsha beep.s? ied:

~a) Submission of perfom:.amce Secunty (ormran :
ﬂteformspeaﬁed in the SCC; .i ‘._.,,_; -~ N

““:b) Furnishing of - Advance Imyme?}l Uru:ondmona]

Guarantee. \w' A:'f

i _,.,.;"
If the*Condition premd@nt shpulated on GCG Clause 3.1 is
not met by, the date spemﬁ%‘l in the SCQﬂ\fs contract shall

flot cdthe trlto effeqt . " ,-“-"“
J\% v

3 ]:f-‘,‘ﬂle Procurmg Agency" i is satlsﬁed that each of the
ccmcht:ons precedent in this contract has been satisfied
(except to the extent waved by him, but subject to such
conditions as he shall impose in respect of such waiver) he
shall promptly issue to the supplier a certificate of Contract
commencement, which shall confirm the start date.

3| Parge
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(4. Gaverning 41 | The Contract as all correspondence and documents relating
Language to the contract exchanged by the Supplier and the Procuring
Agency shall be written in the language specified in SCC.
The version of the Contract written in the specified language
shall govern its interpretation.
5. [Applicable |51 |The contract shall be governed and interpreted in
Law dance with  the, -laws of Pakistan, unless otherwise
> LSpecﬂ’led in SCC. Ty .
6. | Country of 761 The ‘Origin of ‘Therapeutic Goods(Pharmaceuticals) and
o Services may be distinct from thie pationality of the Supplier.
7 _ /714 The Therapeutie-Goods mppl:ef under this Contract shall
_A{;-‘ 7, 8T » | cofiform to the standards, menaoned in ﬂ% Technical
& o~ " | Specifications. 'g,‘ Y 4 ¥
8. ;ﬁomt Verfi-ure {81 | If the Supplier is a joint venture, consortlum, Or association,
£ | Consoxti um all of the parties shall be jointly and severally' liable to the
[ g s of Purchaser for the fulfillment of the" Prov!sions afg‘ the
_.g soi;uh;m Contract and shall designate one party 1:0 achﬁs‘ a lbarder
= |~ with authority to bind the joint ven cansorhunt?tor
,' association. The composition or the nnitlon"bfﬁhe pmt
wventure, consortium, or association shall*’ not_gg althed
without the prior consent of the Purchaser | i'i‘
9.1 | Subject to the order of precedence set forth in.the Contre

Agreement, all documents forming the Ccnk@ct (

parts  thereof) are intended fo/ be».,.qgorre’l:lh
complementary, and mutually expla?tor?‘ "ﬂle Cy\tract
Agreement shall be read as a whole. #  « Nl

iﬁ.’%se of (101
Contract’ 4 ™

Inspecnon
and Audit by <
the
Government
of Pakistan

The Supplier shall not, wlthout’themPrbqhnng '}Qgency’ s

fiprior written consent, disclose the “Contract, or any

provision._ thereof, or~any sp&lﬁcaﬂ"’m A}ilm, drawing,
pattern, sample, or mﬁ:mnatlon flmushed‘by’ or on behalf of
the ‘Procuring Agency in connection " therewith, to any

% | person other than a person emplcryed by the Supplier in the

performanl:& Of thew(;onh'act Disclosure to any such
employed | person "shall be made in confidence and shall
extend only as far as may be necessary for purposes of such

performance.
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10.2

The Slipi:-:lier shall not, without the ProcunngAgency’s
prior written consent, make use of any document or
information enumerated in GCC Clause 10.1 except for
purposes of performing the Contract.

10.3

Any document, other than the Contract itself, enumerated in
GCC Clause 10.1 shall remain the property of the Procuring
Agency and 'shall be returned (all copies) to the Procuring
Agency on completion'of the Supplier’s performance under
the Contract if so required by the Prucunng Agency.

104

The Supplier shall permit the Government of Pakistan or /
and donor. agencies_involved in financing the project to
inspect the Supplier's accounts and records relating to the
performance of the Supplier Mto have them audited by
auditors appointed by the Government off‘Pak:stan -/ and
the appropriate donor agencies, if ' s0 fegmred the
Government of Pakistan or / and the: appmpnale ﬂpnor

agencies. \ ‘#

11.

“Patent and
' Copy Rights

11

| The Supplier shall indemnify the Pml:'urmg Agency against

all third-party claims of infringement of patent, trademark,

or industrial design rights arising from use_of (the

Therapeutic Goods or any part thereof in Pakistan.

12

11.2

The patent right in all drawings, documents, and ol;hez

"{ materials containing data and information furnished to the

Procuring Agency by the Supplier herein.ghall remain
vested in the supplier, or, if they are fifthished 10 the
Procuring Agency directly, or thmugﬁ the'SuﬁpIier by any
third party, including suppliers of materials, the patent right

*|.in such materials shall remain vested in such third party.

| Scope of
| Supply.

7121

The therapeutic Goods-and Related Services. to be supplied

| shall be as specified mthe‘ichedlﬁeofRe@rements

113

} Performance
| Guarantee

@
|

131
|

The Performance Guarantee shall sbe provided to the
Procuring Agency no later than'the date specified in the

| Letter of Acceptance and shall be issued in an amount and

form and by a bank or surety acceptable to the Procuring
Agency, and denominated in the types and proportions of
the currencies in which the Contract Price is payable as
specified in the SCC.
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The proceeds of the Performance Guarantee shall be payable |
to the Procuring Agency as compensation for any loss
resulting from the Supplier's failure to complete its
obligations under the Contract.

The Performance Guarantee shall be in one of the followlng
forms:

a) | A, bank guarantee, an irrevocable letter of credit
% {issued by a reputable bank, or in the form provided

. in the Bidding DocumeniS‘o;anotl'ter form acceptable |
*_| %o the Procuring’Agency; or @

1 b}; " | A cashier’s or certifietl check. &

The performance- gu.a:antee will be, discharged by the
Procuring Agency and returned to the Supplier not later
than thirty (30) days following the date, of comp[eﬁm of the
Supplier’s performance ob]lgatlom under the tk)ntract,
including any warranty ob]lgatlons, unless otherw:se
specified in SCC. : ‘:

The Supplier shall supply all the Therapeutn‘: Goods and
Related Services included in the Scope of Suppl}’ in
accordance with GCC Clause 12, and the Dehvery and
Complehon Schedule, as per GCC Clau-;e 17

The Procuring Agency or its representative shall have the |
right to inspect and /or to test the thc,rapeuhc..Goods_ to |
confirm their conformity to the Contract specifications at no
extra cost to the Procuring Agency. SCC and the Technical
Specifications shall specify what inspections and tests the
Procuring Agency shall notify the Supplier in writing or in
electronic forms that provide record of the content of
communication, in a timely. mannef,, of the identity of any
representatives retained for these’ ‘purpﬁses gty

PARTII]
13.2
133
,:"f-i%é; :
— & | ¢
:{.‘.:. i ‘13.4‘ ¥
(:-‘_. 4 _ - ':.;II I
.‘." r'_a_“li-\‘.-: r . »
- “ ;\?‘?i s P 4
.+ ; e *:-
_::' f 4 . f
14. | Suppliers 141
o RWbilit
!-’-"’- f‘ﬁk"" ;
1. J“pecnons 151
andTes; 5
.:.'i g L;-E ‘,‘
s"’h. \
%
<
15.2

| The inspections. and tlBtS may be conduc;ed on the prenuses

of the Supplier or its subcontractor(s), at point of delivery, |

“uand/or at the Therapeuhc Goods’ final destination. If |
: mnduclﬁd on the . premises of the Supplier or its],

subcontractor(s), all reasonable facilities and assistance, |
including access to drawings and production data, shall be |
furnished to the inspectors at no charge to the Procurmg
Agency.

ll6|' ['i:_‘_ c




2381(116)

THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022

[PART II

153

Should any inspected or tested Therapeutic Goods fail to
conform to the Specifications, the Procuring Agency may
reject the Therapeutic Goods, and the Supplier shall replace
the rejected Therapeutic Goods to meet specification
requirements free of cost to the Procuring Agency.

The Procuring Agency’s right to inspect, test and, where
necesearyy; reject. Tha-a‘pgquc Goods after its arrival in the

| Procuring Agency’s countryﬂnll in no way be limited or

cared by reasau of the Therapeu G@ds having previously

“| been mspectéd “tested, and passed by t‘l‘l@i‘kocurmg Agency
Wfor its _representative pnorh‘to the Therlpeuhc Goods’
_shlpment from the counﬁ'y'ef origin’ dfi-;

Nothing in' GCC Clause 13 thy in gﬁf‘way ise the
supplier from any' warranty or other obhg‘tzbns m;fder this
ol ‘

Contract. 4 \ g

The supplier shall provide such packmg of t}xe"fhera’ikuhc
Goods as required in the Technical Spec:ﬁcat;on o@{the
B:ddmg Documents: to prevent thé':r damage| | or
deterioration durmg transit to their fmal‘ destinati

indicated in the Contract. The packing shali 3 ien

withstand, without limitation, rough ng
transit and exposure to extreme tempemtuxgs, d
precipitation during transit, and open s ge.ql:a se
size and weights shall take into ¢ deraﬁon, ere
appropriate, the remoteness of the T peﬁﬁ%G ds final

facilities at

destination and the absem:e of hea 5
all points in transit.

"4 The packing, marking, aqg"“aocumerttauon within and

17.

YA
tﬂ;‘ f.{"ﬁ;ﬂ- outside the packages shall compl&sn}hiy wmlﬁ;uch special
hﬁ“;, > 4 xequ;remenls as_shall, be"gxpneésf;' prpﬁded for in the
‘%95;;: Contrac‘t mclndmg lddmonal _mqumzmcnts, if any,
‘j”.-"-_;*-:'_g__ speaﬁed in SCC," and in a.nx s‘ubsequent instructions

| érdered by the Procuring Agency.
Delivery and |17.1 | Delivery of the Therapeutic Goods shall be made by the
Documents

Supplier in accordance with the terms specified in the
Schedule of Requirements. The details of shipping and or
other documents to be furnished by the Supplier as specified
in SCC.
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17.2 | For purposes of the Contract, “EXW”, “FOB”, “FCA”, “CIF”,
“CIP,” and other trade terms used to describe the
obligations of the parties shall have the meanings assigned
to them by the current edition of INCOTERMS published by
the International Chamber of Commerce, Paris.

17.3 | Documents to be submitted by the Supplier are specified in
SCC il T s,

18. | Insurance 181§ [ The Therapeuhc Goods supﬁlﬁgnder the Contract shall be
A7 | fully ﬁi‘sured,m aﬁeelytpnverhbl‘e‘&gfm against loss or

& . - damage incidental " t&* jmanufa re or  acquisition,
i\ % [ transportation, storage, : and deli in the manner specified
¢ |inthe scc. ~, 7. %

" 191" | Where the Supplier is required under Cpﬂﬂ‘act toﬂgliver the
o Therapeutic Goods FOB, transport of{‘ Therapeuhc
Goods, up to and including the .g.g,upurl “the
Therapeutic Goods on board the vessel thgép’ecm \port
of loading, shall be arranged and paid fb, by,.ﬂie‘SuH:ller,
and the cost thereof shall be included in the Contract P

Where the Supplier is required under the tractto del

theGoodsFCA,h'anspoﬂofthe'lhm ucqcugﬂs d

5

delivery into the custody of the carrier at the place named
| by the Procuring. ‘Agency or other agreeii ppmt-slullf,be
arranged and paid for by the Supplier, and the cost thereof
shall be included in the Contract Price. / o/ =
19.2 | Where the Supplier is required under Contractto deliver the
| Goods CIF or CIP, transport of :hgtood}ufthepon of
\ destination or such other named” plaa?of' dasl;:nahon in
’P [.'Pakistan, as shall be speo.ﬁecf -;he Contra& shall be
Flond arranged and paid for-by the Supahe:; and thl? cost thereof
S s!;nallej:mncluded in the Contract Price. sw
R, 193 Whei'e*tlm Suﬁpﬁer s required qnd’er the Contract to
1%y | transport “the Therapeutic Goods to a specified place of
“Vdestination_within Pakistan, defined as the Project Site,
transport “to such p']ace of destination in Pakistan, including
insurance and storage, as shall be specified in the Contract,
shall be arranged by the Supplier, and related costs shall be
included in the Contract Price.
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20. | Related 20.1 | The Supplier may be required to provide any or all of the
Services following services, including additional services, if any,
specified in SCC:
a) Performance or supervision of on-site assembly,
Installation Commissioning and/or start-up of the
i supplied Therapeutic Goods;
b) Furnishing’ of tools required for assembly and/or
; maintenance of the supplied Therapeutic Goods;
| : ¢)+ | Furnishing of a detailed operations and maintenance
manual for each appropriate unit., of the supplied
Therapeutic Goods; £ 7 "o
d) Performance or supervision or’ malntenance and/or
repair of the suppliedTherapeutic Goods, for a
period of time agreed by the parties, prov‘ided that
this service shall not relieve ‘the Supp_lier of any
5 warranty obligations under this Contract;and
le) | Training of the Procuring Agency’s personnel, at the
| | Supplier’s plant and/or on-site, in assembly, start-
! w’ | _up, operation, maintenance, and/or répa;r of the
5 é | supplied Therapeutic Goods. : A
' i 202 | Prices charged by the Supplier for related services, 1f not
i = included in the Contract Price for the Therapeutic Goods,
I . shall be agreed upon in advance by the parties.and shall not
| ® g Y exceed the prevailing rates charged to otherfpa:hes by the
Supplier for similar services.
21. Wmanty/ | 21.1 | The Supplier warrants that the Therapeuhc Gdods supphed
Defect .« 5 | .| under the Contract are new, unused, of the most recent or
:;:_li’:;ly “fcurrent models and tha!; *they mcorporate all recent
improvements in_desigh and matezfalb unless provided
otherwise_in the Contract The Supphel: further warrants
that all ’I'herapeutlc Goods supphedfgunder this Contract
_ ~ | shall have no defect, arising. from design, materials, or
ey ' workmanship (except when the design and/or material is
| required by the Procuring Agency, specifications) or from
any act or omission of the Supplier, that may develop under
normal use of the supplied Therapeutic Goods in the
conditions prevailing in Pakistan.

19| Pugec
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—

[212 | This warranty shall remain valid for a period specified in
| the SCC after the Therapeutic Goods, or any portion thereof
! as the case may be, have been delivered to and accepted at
the final destination indicated in the Contract, or for a
i period specified in the SCC after the date of shipment from
! 1 the port or place of loading in the source country, whichever
period concludes earlier, unless specified otherwise in SCC.
213 [ The Procuring Agency shall promptly notify the Supplier in
| writing or in electronic-forms that provide record of the
| content of communication of any claims arising under this
_Le'warranty. .. ;
1214 | Upon receipt of such notice, the Supplier shall, within the
' ¢ | period specified in SCC and “with all’ reasonable speed,
repair or replace the defective Therapeutic Goods or parts

& "l-_..' 4 thereof, without costs to the Procuring Agency other than,
- 4 7 where applicable, the cost of inland delivery of the repaired
& | N § or replaced Therapeutic Goods or parts from EXW or the

=

&

o~ ! port or place of entry to entry to the final destination.
S 21.5 | If the Supplier, having been notified, fails to remédy the
_ a8 defect(s) within the period specified in SCC, the Procuring |
G pagal Agency may proceed to take such remedial action as may be
. ' necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the Procuring Agency
| R.J may have against the Supplier under the Contract.
22. 'Payment | 221 | The method and conditions of payment to be made to the
% y Supplier under this Contract shall be specified in SCC.
22.2 | The Supplier’s request(s) fof_paynient shall be made to the | !
| Procuring Agency in writing or in_electronic forms that
provide. record of ~the cortent 'of communication,
| accompanied by an invoice describing, as appropriate, the
| Goods delivered and Services performed, and by documents
.| submitted pursuant to GCC Clause 13, and upon fulfillment
“of other obligations stipulated in the Contract.

7 g
4
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22.3 | Payments shall be made promptly by the Procuridg Agency,
within sixty (60) days after submission of an invoice or claim
by the Supplier. If the Procuring Agency makes a late
payment, the Supplier shall be paid interest on the late
payment. Interest shall be calculated from the date by which
the payment should have been made up to the date when the
..'-:‘ aymentis made rateasspeciﬁedi.ntheSCC.

il . g E be. specified in SCC
~ 9 to the fol]ow urménm e: payment will be
\ ¥

i,§1e payment
Z o f‘ﬁas been nequested in the Ier’ id. 3, *

Vi g 22.5 All payments shall be made in nﬁmr :. encies ~
e A specified in the SCC pursuant to GCECl % .
23.1 | The contract price shall be as s E}e ontract

Prices
(-J 'Agreemmt@xbject to any additions and

or deduclions &refeﬁmn, a$ may be ma pﬂrs"ﬁant the

LS 3 Contlacl “f 3 2
’ 232 PnceschargedbyﬂwSupphErfor pﬁ ads
Iﬂ: } - | delivered and Services perfonnad under thﬂa 1l

0. _'-notvaryﬁemﬂmpmesqumedbythes pl.lé‘i’"‘i:lhls d.
with the exception of any price adjustm
u SCCormtheProcuﬂngAgenqr’s m;fozd
extension, as the case may be.
2 Ch@ \Zi.ll The Procuring Agency may at any time, by,a Writteforder
% " |given to the Supplier, make c With m the. general
scopeofﬂ\eContractmany moi‘e.o’ftﬁef v

( 53 m“g Tcnﬁcally factured for the

d) | The Services to be provided by the Supplier. =

121 |Page
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24.2 | If any such change causes an increase or decrease in the cost
of, or the time required for, the Supplier's performance of
any provisinns under the Contract an equitable adjustment
shall be made in the Contract Price or delivery schedule, or
both, and the Contract shall accordingly be amended. Any
claims by the Supplier for adjustment under this clause
must.be asserted within, lhlrl‘y (30) days from the date of the
g ‘Supplier’s receipt of the Pr&‘ﬁihg Agency change order.

1243 Prices to be chai'ged by the supplierfor any related services
4 < th"af ‘might be ﬁe’éded‘bﬁt ,whpch were ’qg,t included in the
&F o ‘,* v Contract_shall beagreed upon'i in advance by the Parties and
y S  shall not exceed the prevﬁhqg rates dﬁrged toother parties

by the Supplier for similar services. v P

the terms of the Contract shall be rnade ex
amendment signed by the parties. \

Neither the Procuring Agency nor the Su Iiemshall as!lgn,
in whole or in part, obligations under Contract, emepl
with the prior written consent of the other party.T»

The Supplier shall consult the Procuring Agency Lp,the event
of subcontracting under this contract if not already. speciﬁed

in the Bid. Subcmhacbng shall not altaer the Supp$ers

obligations. = ,- =
Subcontracts must comply with the provsmn of GCC Glal.ule
5 4-' }_‘ * .‘_‘t I?

Delivery of the 'I'herapeuuc Goods and, performance of
Services shall be made by the Suppller in dccordince with
the time schedule prescnbedby the Procurmg Agency in the
Scﬁfedule.o,f Requn;ements \. >

i E«*“& "

W
2&1{ ﬁ
n&wwqa L
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29,

If at any time during performance of the Contract, the

Supplier or its subcontractor(s) should encounter conditions

impeding timely delivery of the Therapeutic Goods andl
performance of Services, the Supplier shall promptly notify |
the Procuring Agency in writing or in electronic forms that |
provide record of the content of communication of the fact of
the delay; its likely duration and its cause(s). As soon as |

| practicable after receipt of sthe Supplier's notice, the |

Procuring Agency shall evaluate the situation and may at its |
discretion extend the Supplier’s time for performance, with |
or without liquidated damages, in which case the extension |
shall be ratified by the lfsarties: by amendment of Contract.

T Except as provided under GCC Clause 31, a delay by the

Supplier i the performance of its delivery obligations shall
render the Supplier liable to the imposition of liquidated
damages pursuant to GCC Clause 29, unless an‘extension of
time is agreed upon without the application of liquidated
damages.

_delay until actual delivery or performance, up toa maximum

Subject to GCC Clause 31, if the Supplier fails to deliver any
or all of the Therapeutic Goods or to perf_brm the Services
within the period(s) specified in the Contract, the Procuring
Agency shall, without prejudice to its other remedies under |
the Contract, deduct from the Contract Price, as liquidated a
damages, a sum equivalent to the percentage specified in |
SCC of the delivered price of the delayed Therapeutic Goods
or unperformed Services for each week or part thereof of

deduction of the performance security (or guarantee) |
specified in SCC. Once the said maximum is reached, the |
Procuring Agency may.consider termination of the Contract. |

“any other remedy for breach of Contract, by written notice of

| default sent to the concerned party may terminate the
{ Contract if the other party causes a fundamental breach of
: the Contract.

The Procuring Agency or the Supplier, without prejudice to

28.2
F | B3
& & \ _;A.-.‘rm : A
"'-o,“ p? F
& B 4
% . __! J‘
‘Liquidated 29.1
‘Damages
w - _I)

o
Termination |30.1
for Default

| 30.2

| Fundamental breaches of Contract shall include, but shall not
| be limited to the following: :

123“1 age
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a)

the Supplier fails to deliver any or all of the |
Therapeutic Goods within the period(s) specified in
the Contract, or within any extension thereof granted
by the Procuring Agency; or

b)

the Supplier fails to perform any other obligation(s)
under the Contract;

9

| Supplier’s failure to submit performance security (or

guarantee) within Ehe'timesﬁpulated in the SCC;

| the suppller has abandoned _or repudiated the

con tract

| bankrupt or goes into llquidahm other, than for a

the. Procuring Agencv or the Suppher is declared

N,

reconstruction or amalga mﬂthﬂ,

a payment is not paid by the Proc:urmg Agency to the
Supplier after Number of days Specified in SCC from
the due date for payment; ._ #

ol ,\"

8)

the Procuring Agency gives Notice that 'I'herapeuhc
goods delivered with a defect is a fundamental breach
of Contract and the Supplier fails to correct it w:tbm a
reasonable period of time determmed by the. Pmcunng
Agency; and

# - \?

5

if the Procuring Agency determines, based Dl"l the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the
Contract. : b ot !

| For the purpose of this clause: :

124|Page
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(ii)y = colluﬂv’t Pm:pm whiche ns any arrangement
. Eet\geen two or ‘more. garp%s~to the urement process

: vdesigned_to.stifle.open co on for a}&‘wmngful gain,

9, 7 ‘\ #i v%

“Corrupt and Fraudulent Practice” in respect of
procurement process, shall be either one or any combination
of the practices including,-
(i) "coercive practices" which means any impairing or
harming or threatening to impair or harm, directly or |-
indirectly, any party or the property of the party to influence
maacﬁ@mm Wreve a wrongful gain or to cause a
[Wrongful loss to another paﬂﬁ‘,“

| and'to establish prices a‘ram@aa]‘mﬁ-‘z:o pe e levels;
(m) "corrupt practices’ whlchm giving,

R
receiving or soliciting, directly or indlrecﬂ(y. f anything of
value to influence the acts of another ﬁ‘ongful

(iv) 'fraudulent practices”  which méans any aél’. or
omission, mc!udmg a misrepresentation, that Icmwmglx or
recklessly misleads, or attempts to mislead, a party to oﬁtam
a financial or other benefit ortoavo;danobligal;g& é

(v) obstmcﬁv‘e pnctl.ces which nranaﬁrm*
thmataung to harm, directly or mdurectly&l

influence their participation in a proo&remeg progess, or
affect the execution of a contract.. Y, A

'!ntheeventthercunngAgeru;yd _
,.whole or in part, the Procuring A may procure, upon

such- l.qgms and mﬂ;nch"nmme{i deeﬁ‘-appropnate
Therapeutic Goods or_Services similar to_ undelivered,

a"\dp.e‘sgp' pliér. shall Be liab iable o uring Agency for |
any costs for such 51 herapeutic Goods or

However, the S@phtr r shall continue performance
of the Con ‘fhe extent not terminated.
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| 31. [ Termination |[31.1 | Notwithstanding the provisions of GCC Clauses 29, and,
for Force neither Party shall have any liability or be deemed to be in
Majeure

breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such
delay or failure is a result of an event of Force Majeure.

For purpose of this clause, “Force Majeure” means an event

J ' which is beyond the reaSonabl.e control of a Party, is not

foreqeeabie,;m unavcndable, and" its: origin is not due to

5 neghgence or lackof car&'on the part ofa [Party, and which
+‘makes a Party’s performance of its obhgatxcms hereunder

unp0551ble or so impractical as reasombly to be _considered

‘| impossible in the ctrcumstances, and includes, . but is not

limited to, war, riots, civil dlsn::order,“a earthqua.ke, fire,
explosion, storm, flood, epidemics, or other“adverse weather

.| conditions, strikes, lockouts or other mdustnal action (except

where such strikes, lockouts or other mdustnal actmn are
within the power of the Party mvoklng "Force Ma]eum to

& et | | prevent : P e @

B Y | 31.2 | If a Party (hereinafter mferred to as “the Affected Party") is
| or will be prevented from performmg its, __ubstanhal
ES{ ".. i obligation under the contract by Force Ma;alre it shall glye a

Notice to the other Party giving full partlculaq of the é‘ev

and circumstance of Force Majeure in wnﬁng p; m elecﬁ'omc
forms that provide record of the content of cﬂmmumcatlcm of
such condition and the cause themof _Unless otl'lerw15e
directed by the Procuring Agency:in wnmgor in electromc

*| forms that provide record of the content.of communication,

theé Supplier shall continte to perform its obhgatmns under
the Contract as far as is reasonably’ practmal and shall seek
alI reasonable  alternative means for ‘performance not

| prevented by the Force Majeure event.

Termination
for
Insolvency

321

The . Procuring Agency may at any time terminate the
Contract by gtvmg written notice to the Supplier if the
Supplier becomes bankrupt or otherwise insolvent. In this
event, termination will be without compensation to the
Supplier, provided that such termination will not prejudice
or affect any right of action or remedy which has accrued or
will accrue thereafter to the Procuring Agency.
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Termination
for
Convenience

331

| The Procuring Age;\cy,by written notice sent to the Supplier,

| may terminate the contract, in whole or in part, at any time

| for its convenience. The notice of termination shall specify

| that termination is for the Procuring Agency’s convenience,

| the Contract is terminated, and the date upon which such
termination becomes effective.

The Therapeuﬁc Goods that are complele “and ready for

slupment within tl'u:ly (30)° days after the Supplier’s receipt

of notice of te.rmmhop shall be aceepted by the Procuring

Agency at the Contract ferms and price. For the remaining
\ ¥ Goods, the Procuring Agency'may elect: P

To have any portion. completecf and delivered at the
Contract terms and pnces.. and /of * &

a)”

b) | To cancel the remainder and, pay fo the Supplier an
agreed amount for partially compietedt Th

Goods and Services and for imter;als "*IE!;L
&

previously procured by the Supplier. ._.-.;.

341

In the event of any dispute arising out of this contract, &her

party shall issue a notice of dispute to settle’it'i! diq?pte
-amicably, The parties hereto shall, within gwegg;g.tghtz(m]
days from the notice date, use their best efforts.to settle the
dispute - amicably through mutual consullations ﬁnd
negotiation. Any unsolved dispute may be refer;ed by Fither

party to an arbitrator that shall be ap miag.by gﬁtual
consent of the both parties.

After the dispute has been referred tb th: arb:trator{ ‘within
30 days, or within such other pernd as may be pmposed by
the Parties, the Arb:tratol; shall gwe L its décls:on The
renderad decision shall‘be bmdmg to the Partle.s

ure for
Disputes .

Resolution |+

‘351

.

The arbitration_shall Qe conducted in gpdbrdance with the
arbliﬁﬁon promdumppubhshed by,_ {hé Institution named
and in the place shown in the SCC.

35.2

‘The rate of the Arbztrator's fee and administrative costs of
arbitration shall be borne equally by the Parties. The rates
and costs shall be in accordance with the rules of the
Appointing Authority. In conducting arbitration to its
finality each party shall bear its incurred costs and expenses.
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353

| The arbitration shall be conducted in accordance with the

arbitration procedure published by the institution named
and in the place shown in the SCC.

)

Replacement
of Arbitrator

Should the Arbitrator resign or die, or should the Procuring |
Agency and the Supplier agree that the Arbitrator is not
functioning in accordance with the provisions of the contract,
a new Arbitrator shall be appo;nted by mutual consent of the

# }'both parties.

{37

Limitation of

Liability.

Exceptin cases ofmmmaLnegl:genoe or willful conduct, and

" | in the case of mfnngement f b

~I'a) _

The.supplier._shall not, be liable to the Procuring
Agency, whether i x:ontract, tort, or oﬂmrwtse, for
any indirect or consequenhal logs ‘ot damage, loss of
use; loss of production, or loss off proflts or interest
costs, provided that this exclusmn shall ‘ot aﬁply to
any obligation of the Supphere to pay liquidated
damages to the Procuring Agency; i_md ol _..5

b) |The aggregate liability of the Supplier to ' the
Procuring Agency, whether under the Contract, |11 tort
or otherwise, shall not exceed the tolal Contract i?dce,
provided that this limitation shall not apply to lhe cost
of repairing or replacing defecnve__equlpment or to
any obligation of the Supplier to indemnify the
Procuring Agency with respectto patent
infringement. F 4 'S

381

Any notice given by one party to the c:her pursua.nt to this
Contract shall be sent to the other party in writing or in

““.electronic forms that provide record “of the content of

communication and. confirmed ‘in wnhng or ‘in electronic
forms-that provide record of the content of commumcanon to
the other party’s.address specified in SCC.

382

A notice shall be effective when delivered or ‘on the notice’s
effective date,‘ wtuchem is later.
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39. [ Effectiveness | 39.1 | Unless otherwise specified in the SCC, the Contract shall
of the become effective on the date (“the Effective Date”) that the
Contract

Supplier receives written notification from the relevant
authority in the Purchaser’s Country that the Therapeutic
Goods have been registered for use in the Procuring
Agency’s Country.
B et

"lf thl.rty (30) days, or such‘TongEt period specified in the SCC,

elaps‘e“‘from Eiwdatgo%ﬂontract sf‘gnmg and the Contract has

i n&become effectlve-pursu b—C’Iaﬂse 39.1 above, then
. either party. may,,b not le seven’ days written
 notice to the other party 7, declare B act nqll and void.

‘| In such event, the Supplier SHT’Erfon;qﬁm:e ‘Sec shall be

promptly returned.

If at any time during performance’tof th ntrﬁ:t the

Suppher or its subcontractors should e%co con itions
] m'lpedmg timely. delivery of the Therapeuhc  Goods

completion of Related Serwces, the Supplier shall proﬁi‘ptly
notify the Purchaser in writing of the 'Fdelra'?"\lts Iiicely
duration, and its cause. As soon as practlcable gﬂer rec&lpt
of the Suppi:ers notice, the Purchaser shall{ evaluate the
situation and may at its discretion extend the Supplier’s | hme
for performance, in which case the extensmn sh,al] be raﬁﬁed
by the parties by amendment of the Ccmtract _

gy,

r

o

Except in case of Force Majeure, as provlded under GCC

|'Clause 31, a delay by the Supplier'in the; performance of its

Delwery and Completwn aobhgahons shall :render the

pursu.ant tc GCC Clau;e 29, unless an. qxtensmn of time is
agreed upon, pursuant to GCC Sub-Clause 39.1

A foreign Supplier shall be entirely responsible for all taxes,

‘stamp..duties, license. fees, and other such levies imposed

outside Paklstan

41.2

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in Pakistan the Procuring
Agency shall use its best efforts to enable the Supplier to
benefit from any such tax savings to the maximum allowable
extent.
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413

A local Supplier shall be entirely responsible for all taxes,
duties, license fees, etc, incurred until delivery of the

contracted Goods to the Procuring Agency.
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SECTION VIII: SPECIAL CONDITIONS OF THE CONTRACT (SCC)
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC.
Whenever there is a conflict, the provisions herein shall prevail over those in the
GCC. The corresponding clause number of the GCC is indicated in parentheses.

sCC GCC Amendments of, and Supplements to, Clauses in the GCC

Clause | Clause g - .

Numbe | Number- | e Y o i

r i § Y ol g =

o A s St Ff & & o
Cﬁﬁm@mﬁxfn e — %'L 4 ﬁw

| B 1.]% W |THe Procurmg Agency is: [Name and address]

2.--_ : 1L.1(j) The Supplier is: [Name and address] =

f= . I_.- 4 r "V l Y

3 - ¢ ki@ The title of the subject procurement or The Pro;ect is: [wrzte .ﬁu‘

j - ' name of title or project]

g A vaernmg Language (GCC 4) .

4, 11 | The Governing Language shall be: .........

Applicable Law (GCC 5)
58 - '5.1 - [ The Applicable Law shall be: Laws of the
-.:fr Country of Ongm (CCCG) iy ¥ 4
6. 61 " 4 |Counh')'-of0rlgm IR Y "
Performance Secunty (or guarantee) (GCC 13}

7 131 'Ihe amount of performance security (or guarantee), as a
percentage of the Contract Price, shall be: [below the ten (10)
percent of the Contract Price]

8. 134 After delivery and acceptance of the Therapeutic Goods,

; percent of the Performance Security (or guarantee) shall
be withheld to cover the Supplier's warranty obligations in
accordance with GCC Clause 21.2.

Inspections and Tests (GCC 15)

132|Page




2381(132)

THE GAZETTE OF PAKISTAN, EXTRA., JULY 20, 2022 [PART II

151

Inspection and tests prior to shipment of Therapeutic Goods
and at final acceptance are as follows:

Quality and quantity inspection shall be carried out prior to
shipment of Therapeutic Goods by the manufacturer(s) at the
supplier’s own expense and responsibility in terms of the items
specified in the specifications. The supplier shall submit the
inspection certificate “issued. by himself which should be
attached with the certificate(s) of ‘the manufacturer(s) to the
Procuring-Agency in ‘order.to ensure that the Therapeutic
goods are manufactured in compliance with the contract.

Packmg (GCC Clause 16)

10. .

16,2

The following SCC shall supplement GCC Clause 16.2;

The Therapeutic Goods shall be packed pmperly in ac‘.ordance
with standard export packing specified by the Procurmg
Agency in the Technical Specification. _

Delivery and Documents (GCC Clause 17)

oi11. §

171

For Therapeutic Goods supplied from abroad:

uv
Upon shipment, the Supplier shall notify the Procurmg égem:y
and the Insurance Company by cable the full details of the
shipment, including Contract number, description of Goods,
quantity, the vessel, the bill of lading number and date, poéf of
loading, date of shipment, port of discharge, etc. The Supplier
shall mail the following documents to the Procurmg Agenr:y,
with a copy to the Insurance Company g &

\™

(i) One original plus ‘four copiés’ of the Suppher’s
invoice showing «Goods"" descnpnon quantity,
unit price,and total amount;

(ii.) original a.nd four copies of the negotiable, clean,
on-board bill of lading marked “freight prepaid”
and four copies of nonnegotiable bill of lading;

(iii.) One original plus four copies of the packing list
identifying contents of each package;

(iv.) Insurance Certificate;
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(v.) Manufacturer’s or Supplier’s warranty certificate;

(vi.) inspection certificate, issued by the nominated
inspection agency, and the Supplier's factory
inspection report; and

(vii.) certificate of country of origin issued by the
< chamber of commerce and industry or equivalent
A authonty in the counl:ry of origin in duplicate.

A5 | The above docu?rna'ns ,shéll ixs recewed by the Procuring
4 g Agency at least one week ‘beftﬁe ‘arrival of the Therapeutic
& . | Goods at the“port or place.of arrival and,.if not received, the
r & 4 Suppher will be respons:ble for any. conchuent expenses

i &= y ’IO!her similar documents should be hsted, dependmg upou the
F w_;‘ 4 | Incoterm retained.]

42.  p17.¥ For 'Iherapeutic Goods from within Pakistarr;__

(Y / Upon delivery of the Therapeutic Goods to the iransporter, the
b Supplier shall notify the Procuring Agency and mail the
following documents to the Procuring Agency: ;

L T AR

ANt (i)  one original plus four copies of the Supplier's
% ' invoice showing Therapeutic Goods’ deﬁmphdn,
quantity, unit price, and total amount;

S Ty \ (ii.) delivery note, railway receipt, or truck recenpt

(iii.) Manufacturer’'s or Suppher s warranty cerhf:cate

(i), inspection certificate 1ssued bv thmnormnated
4 ,  inspectiori “agency,, and ‘the Supphers factory

. I § lnspectlm n;port; and

- -.(\_r?] cemhcate of country of origin issued by Pakistan
e ~Chamber of Commerce and Industry or equivalent
. - authority in the country of origin in duplicate.

i

The above documents shall be received by the Procuring
Agency before arrival of the Therapeutic Goods and, if not
received, the Supplier will be responsible for any consequent
expenses.

13. 17.1 The Insurance shall be in an amount equal to 110 percent of the

™)
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applicable INCOTERM value of the Therapeutic Goods from
“warehouse” to “warehouse” on “All Risks” basis, including
War Risks and Strikes.
Related Services (GCC Clause 20)
14. 20.1 Related services to be prowded are:

_,.,--ce"..'“_ v
= ] S

[Sdaﬂm' services covered under GCC/Clause 16 and/or other should
< [be specified-with the desired features. The price quoted in the Bid
xﬁ;"" ;ge ‘or, agreed with the seiected Snppher shall be included in the
tract Price.] 4 i

»”" x“"f e N

Warrm‘ty Cm“—"e 21) _ = . 5 ‘;“ p 3 “Ia
P s '

‘ﬁ]‘?“' #| In partial modification of the prows:ons, the warranty penod
[ ,f shall be hours of operation or rqont}fs’frmn date of
/ acceptance of the Goods or ( ) months .from ‘the da!:qmof
y / shipment, whichever occurs earlier. The Suppluzr.ghall 3:11
{
i
i
%
|
%
%

addition, comply with the performance and/or oonsu.mp‘nq:
guarantees specified under the Contract. If for “reasons
attributable to the Supplier, these guarantees are not attained ir
whole or in part, the Supplier shall, at its dmetlon, e:th gj

*

(a) make such changes, modifications, and ,’ or addmai:s
to t}eGoodsoranypartthereofaspayJ necesﬂ'y

-+ "‘h{ in order to attain the contractual guarantees smqﬁed
-~ ,"i,l\ .. in the Contract at its own cost/and.expense and to
f% ‘L-_,‘ carry out further performance tests in ao:gdance
. f4 :: 2 R s g - ” h"'e_ L" Q}L
r_.t ,;'.‘ g"" :::5 ‘\-L"“-q..-,_.___ ,._.u_'r-“"“f—"ﬂ‘ or “.““. 5“_._, : .-.)'
b I"g--, R i A
%?Ir (b) pa‘fr llthdnted d;ahQages to the, vBrocunng Agency

b  with ‘respect to the failure to “Mmeet the contractual

.y s guarantees. The. rate’ of these liquidated damages
shall be 020 percent per day of undelivered
materials/goods value up to the sum’ equivalent to
the amount of ten percent of the contract value.

37

214 & | The period for correction of defects in the warranty period is:
7 I B PR
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Payment (GCC Clause 22)

18. 221 The method and conditions of payment to be made to the
Supplier under this Contract shall be as follows:

Payment for Therapeutic Goods supplied from abroad:
Payment of foreign currency portionshall be made in (

(i)« Advance Payment: ...... percent.of the Contract
4 Y. " Price shall be paid within thirty (30) days of signing
A . of the Contract, and upon submission of claim and a
_ bank guarantee for equivalent amount valid dntil the
y N : Goods are delivered and in the form provided in the
Bidding Documents or another form acceptable to
the Procuring Agency.

Fo

a8

4 (ii) On Shipment: ------- percent of the Contract Price of
the Goods shipped shall be paid through irrevocable
confirmed letter of credit opened in favor of the

. ;é' Supplier in a bank in its country, upon submission of
'8 4B documents specified in GCC Clause 10.

o

(iii) On Acceptance: ........ percent of the Contract Price
of Therapeutic Goods received shall be paid within
thirty (30) days of receipt of the Goods upon
submission of claim supported by the acceptance
certificate issued by the Procuring Agency.

_ ‘| Payment of local currency portion shall be made in :[insert the

# g | currency] within thirty (30) daysof presentation of claim
“ | supported by a certificate fronvthe PE declaring that the Goods
| have been delivered and that all other contracted Services have
been performed % :

Palymeﬁt for Therapeutic Goods and Services supplied from
- within Pakistan: -

Payment for Therapeutic Goods and Services supplied from
within Pakistan shall be made in Pakistani Rupees, as follows:

™

{i+—Advance Payment: ...... percent of the Contract
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Price shall be paid within thirty (30) days of signing
of the Contract against a simple receipt and a bank
guaranfee for the equivalent amount and in the form
provided in the Bidding Documents or another form
acceptable to the Procuring Agency.

(ii) . On Delivery: . .. percent of the Contract Price
shall be paid on rece!pt of the Therapeutic Goods
and upon submlssmn of the documents specified in

"% GCC Clause 11:

iy “On Acceptance “The remammg ....... péi:éent of the
” Contract Price shall be paid to the Suppher within
thirty (30) days after the dale of /the; acceptance
certificate for the respective delwery issued b)r the
Procuring Agency . § |

Rate to be used for paying the Supplier’s interest oﬁ the late
payment made by Procuring Agency shall be [in sert: rate].

Prices (GCC 23)

§ e B

19

=1

b

k3

%

%\

Prices shall be ad]usted in accordance with prov 1smns in the
Attachment to SCC. ¥ F A | Y

_t._‘_ o
¥ l‘ )..},
¢

[To be inserted only if price is subject to ad}uutmenr }

Liqmdalcd Damages (GCC Clause 29) ’;-"" oy 4

“

20.

=1

. Apphcable‘ratt_ linsert rate}” Y ”

Maxlmum deduchon. is equal to lhe performance security.

Nate' 0.1 to 0.2 per u’n! per dayqof undcf:vered materials/good’s
value. e

Procedure for Dispute Resolution (GCC Clause 34)

343

Dispute Resolution

(a) For Contracts to be entered with foreign Contractor/
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Service Provider:

All disputes arising in connection with the present Contract
shall be finally settled under the Rules of Conciliation and
Arbitration of the International Chamber of Commerce by

one or more arbitrators appointed in accordance with said
Rules. S—

Y’ .‘hf any cllspute of -ary &ikd Swhatsoever shall arise
hetween the Prociiring, Agency_and the’ Suppller in
.f‘ " connection with or arising out of the antract i.nclud ing
A without prejudice to the genera.hty of foﬁ‘ego}n& any
question regarding its existence, v_?hdity, termmlttort
and the execution of the Contracts whe";hu' du;mg
developing phase or after their complehon and-wheﬂ:ler
 before or after the termination, abandomnent or breach
of the Contract ~ the parties shall seek. to resolve any
such dispute or = difference by mqtual dlhgen'.t
negotiations in good faith within 7 | (se?en) days
following a notice sent by one Party to the other‘ Party in

el this regard. W S BE
L R 2. At future of negotiation the dispute s'half be resolved

e " ' through mediation and mediator shall be app_omled with
~ the mutual consent of the both pa;ﬁes '\*,_,:' &

¥ 0. L 4
S| 3.7At the event of failure- -of mediation to resolve the
“a dlspul'e relating to'this contract such dispute shall finally
‘be ""resolved ~through bmdmg Arbitration by sole
! arbitrator in accordance with Arbitration Act 1940. The

. arbitrator shall be appointed by mutual consent of the

both parties: The Arbitration shall take place in [Insert

name of the city] and proceedings will be conducted in -
[Specifyy language] language.

R

4.  The cost of the mediation and arbitration shall be shared
by the parties in equal proportion however the both
parties shall bear their own costs and lawyer’s fees
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regarding their own participation in the mediation and
arbitration. However, the Arbitrator may make an award
of costs upon the conclusion of the arbitration making
any party to the dispute liable to pay the costs of another
party to the dispute.

5.  Arbitration proceedings as mentioned in the above
_swiclause regarding resolution of disputes may be
P > commenced pnorto dunng oraﬂardelwery of goods.

6, Notw nhstandmg any referenre to the arbltrahon herein,

s |\ * the_parties-shall-continue to; perform their respective
-"j\t' bligations under the Contract- unless they otherwise -

& | S agree that the Procuring Agency shaJ.Lpay the Suppi:er ~
~ | |" . any monies due to the Supplier. Y.
25 "‘&.. * F,
bf ;u p:once‘s (GCC Clause 38)
&2 ) '
22, N '38.1' — Procuring Agency’s address for notice purpose?

i,

5 "l ] —Supplier’s address for notice purposes:
- | Effectiveness of the Contract (GCC Clause 39)

23, €% 39,1 The Effective Date of the Contract is [insert: date of Cantract

1 -'? g signing if EITHER: (i) the Therapeutic Goods have already been
- : i registered at the time of Contmchng signing OR (ii) registration of

5 ’ the Therapeutic Goods is not a requirement under rhe Apphcab!c
& A 3 Law. Otherwise, delete and insert “NOT USED."”] ¢

: 392 % | The time period shall be [insert: @ number gmxtcr thaa 30]
' i - 4, days.

\# o= | Hf not used, delete and insert "NOT USED. "I
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_SECTION IX: CONTRACT FORMS
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Form of Contract

THIS AGREEMENT made the day of 20, between [name and
address of Procuring Agency] of Pakistan (hereinafter called “the Procuring Agency”)
of the one part and [name of Supplier] of [city and country of Supplier] (hereinafter
called “the Supplier”) of the other part:

WHEREAS the Procuring Agencx invited: B;ds for certain Therapeutic goods
(Pharmaceuticals) and re]afeﬂ-—serv:ces, viz., fbr:ef dc‘scriptwn of therapeutic goods and
services] and has aocepféa a Bid by the Supplier for. the supply’*ﬂf those therapeutic
goods and related servicesin the sumof [contrq_d pru:e n words and figures]
(heremafterca!led “thetontract‘m‘c ). {

e o3
SNty . i

NOW Ims comcr WITNESSETH AS FOLLOWS e N *
v P <
lract,.ﬁords and expressions shall have the same meanings as are
pectw assfgned to them in the Conditions of Contract referred to’ o

\
’Ihe"followmg documents shall be deemed to form and be read and oonstrued as
parl‘“of this Contract, In the event of any ambiguity or conflict between the
Contract Documents listed below, the order of precedence shall be the order i in

which the Contract Documents are listed below:- i ™ &

i; l‘ g . : ; : ;—:‘
LM Tl'tls form of Contract; e &
‘-.'i‘!, (i) ‘the Form of Bid and the Price Schedule submitted by the Bidder; = ol

. (j) the Schedule of Requirements;
. (k) theTechnical Specifications;

}’ (1) the Specia] Conditions of Contract;
:t,'.(m) " the General Conditions of the Conb-act‘ & s, .
"(n) the Procurinig Agency’s Letter of Acceptance; and F < A

(o) ladd?mr Ny oﬂaer documents] s - '*

3. In comadcrahon of the payments to be made by.the Procunng Agency to the
Suppller-as hereinafter mentioned;the Supplier, hereby covenants with the
Procuring *Agency“to prowde the goods and’ related services and to remedy
defects theremm conformlty inall respect‘s with the prowswns of the Contract.

4. The Procuring Agem‘? hereby covenants to pay-the Suppher in consideration of
the provision of the goods and related services and the remedying of defects
therein, the Contract Price or such other sum as may become payable under the
provisions of the contract at the times and in the manner prescribed by the
contract.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in
accordance with their respective laws the day and year first above written.
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Signed, sealed, delivered by the (for the
Procuring Agency)

Witness to the 51gnatures of the Procurmg Agency:

Slgned sealed, delivered by = the Soad (for the
Procuring Agency) iR ""E’wa;%ﬁ '

%
Witness to the sugﬁiﬁres of the Suﬁphetgﬁg F . %_

-m?‘
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Performance Guarantee Form

To:  [name of Procuring Agency]

WHEREAS [name of Supplier] (hereinafter called “the Supplier”) has undertaken, in
pursuance of Contract No. [reference number of the contract] dated [insert date] to
delivery [description of therapeulrc gogds amf senncesf (hereinafter called “the
Contract”). iy, -
AND WHEREAS!& has been sllpulated byyou in thl: said Co'nl'ract that the Supplier
shall furmsh,you with a- ‘Bank Guarantee by a reputabh bank for the sum specified
therein as security. ‘fqr w:omphame with the’ Sﬁ‘ppher‘s pei"fomance obhgahons in
accordance wﬂhﬁle Contract N ! A 9
sr!- Fa \ b e .-.:"' =
o \ 7y

WT‘E;EEAS we have agreed to give the Suppher a g‘uarantee

st )
'_lg'EREFORE WE hereby affirm that we are Guarantors and respomnble to, you,
;h:half of the Suppher, up to a total of [amount of the guarantee in words and figures],
‘and we undeﬂake to pay you, upon your first written demand declaring the Supplier
10 be.in \ default under the Contract and without cavil or argument, any sum or sums.
*'wukunthe limits of [amount of guarantee] as aforesaid, without your needmg toprove
"Or toshow grpunds or reasons for your demand or the sum specified therein.” ® E

m | e A
Ihas tedyis valid until the: {insert date ] ~, K
Ma_ Y [i T = [ = B
‘.—f:._ > “.A . y e 2%
Y . ¥ % LY 3 ; .
?-} B b ¥ F A 4
S ~ %, Signature and seal of the Guarantors .~ %,
Ny e B % o - &
A \ W \.'1. ¥ P g

Ny,

F
r

[nameof bank or financialanstitution]

[address] . -

[date]
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Integrity Pact

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC. PAYABLE BY
THE SUPPLIERS OF GOODS, SERVICES & WORKS IN CONTRACTS WORTH

RS.10.00 MILLION OR MORE
Contract Number: . ; * Dated:
Contract Value: u = 1 g
i Contract Title:
Name of ﬁy,ppl g[f hereby declares thatwit, has not thamed or induced the
procurement of any contract, right, interest, privilege or other obllgatlog or beneflt from
= Govem_ment «of Pakistan or any administrative subdivision or. agency thereof or any

uy

other entlt}r ow,ncd of controlled by it (GGP) through any corrupt busmess practlce

Wllhout h.lmtmg the generallty of the foregomg {Name of Suppher] represents
and warrants that it has fully declared the brokerage, commission, fee etcpaid or
payable to.anyone and not given or agreed to give and shall not give or agree to give to
anyone within or outside Pakistan either directly or indirectly through any nal:ural or
juridical’ person, including its affiliate, agent, associate, broker, consu;tant,. director,
ptomoter shareholder, sponsor or subsidiary, any commission, gratification, bnbe,
finder's fee or kickback, whether described-as consultations fee or otherwise,-with the
object of obtaining or inducing the procurement of a contract, right, interest, pm.rllege or
other obligation or benefit in whatsoever form from GoP, except that whlch has been
expresslv declared pursuant hereto.

1

IName of Suppl:er] certifies that it has made and will make full dxsclosure of all
agreements and arrangemernts with all persons in respect.of or related to the transaction
with GoP and has not taken any : ‘action.or will not take any action to circumvent the
above declaratum, representative or warranty. X #

[Name of Supplier] accepts full responsibility and strict liability for making and
false declaration, not making full disclosure, mjsrepresehﬁng fact or taking any action
likely to defeat the purpose of this declaration, representation and warranty. It agrees
that any contract, right interest, privilege or other obligation or benefit obtained or

: procured as aforesaid shall, without prejudice to any other right and remedies available
= to GoP under any law, contract or other instrument, be voidable at the option of GoP.
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Notwithstanding any rights and remedies exercised by GoP in this regard,
[Name of Supplier] agrees to indemnify GoP for any loss or damage incurred by it on
account of its corrupt business practices and further pay compensation to GoP in an
amount equivalent to ten time the sum of any commission, gratification, bribe, finder's
fee or kickback given by [NameofSuppher]asaforesaldforthepurposeofoblammgor
inducing the procurement uf any contra ntere

¥
v
4
n,.i*"‘mﬂw.a@w#;;
2
&%
|
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